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[ Abstract] A series of court-authorized caesarean sections decided in 1990s, England, re-
veals the deep-rooted medical and judicial paternalism in the area of gynaecology and obstetrics,
including the general assumption of maternal incompetence, neglect of non-rational decision made
by a pregnant woman, and the overwhelming stress on the protection of life and interests of the fe-
tus. The principle of autonomy of patient has, therefore, blankly denied. Through a restrictive in-
terpretation of the concept of competence, some courts try to circumvent the legal establishment
that fetus does not possess legal personality, and some even challenge the position of the positive
law overtly. Though Court of Appeal has placed a curb on this trend by two decisions, yet the the-
ory of competence elaborated in its judgments has set the scene for the counter-attack of paternal-
ism. As a result, so long as the widespread belief that it is best to deliver a healthy child at all
costs, and a woman in labor is incompetent to make a valid decision is not corrected, the conflict
between the puerpera-oriented legal policy and the fetus-oriented obstetrical training is not properly
balanced, and the medical profession’s hegemony to decide what they believe is best for their pa-
tients is not dismantled, the gross denial of women’ s autonomy, the use of the law to override

pregnant women’ s refusal of consent and forced caesarean sections will remain.
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