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[ Abstract] The recent surge of fiduciary law constitutes a significant transformation in
the common law system. In common law, fiduciary relationship widely exists in the legal context
where there is disparity in knowledge, capability or information between the entrustor and the fi-
duciary, and where the trustee enjoys wide discretion in the entrusted affair. Typical examples
of fiduciary relations are guardianship, expert services, and the management of institutions and
organizations. The design of the rules on fiduciary duty and remedy shows that legislators’ have
taken into full consideration of the unequal relationship between the entrustor and the fiduciary,
which also constitutes the core difference between fiduciary law and contract law. Since Chinese
Civil Code will embrace the legal institution of guardianship and agency, it should also adopt fi-

duciary rules.

(WHESH B 1)

« 07 .



