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[ Abstract] If the national criminal powers use the legitimacy as the regular constraint, tol-
erance will become the moral constraint on the national criminal powers. Under the period of the
Criminal judicial Policy of Temper Justice with Mercy, tolerance is or should become the major o-
rientation. Rule of criminal law contained tolerance and forgiveness under the guidance of forbear-
ance thought in ancient China. Especially after the ethics was poured into the law, the concept of
tolerance was rising up and recognized by the authority. Combined with ethics, the standard
formed the moral principle of personified power. Tolerance reflects in both religion and the rule of
law in the west, especially when the defect in the legal Legitimacy factor, the blind pursuit of an
empirical legal effect will bring up the extreme intolerance of power. The deeper implication of tol-
erance is the result of pursuing the truth and the freedom, as well as the inherent requirement of
the innovation of management methods under the high-risk social. Tolerance is a political ethics,
the personalization of power and the moral obligation of the criminal policy. Judicial tolerance is
the concrete expression of the power of personalization and criminal policy. Actually, the meaning
of the Criminal Policy of Temper Justice with Mercy contains such a way of interpretation. But the
thought of system is not yet complete degenerate, at the same time, saddled with the shell of using

criminal law as a tool.
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