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[ Abstract] The origins of the principle of presumption of innocence can be found in the
discussions by scholars of both the common law system and civil law systems. These historical
sources reflect the different focuses of attention paid by the two different legal systems. Civil law
countries explain the principle from perspective of the treatment of the defendant in pre-trial
procedures whereas common law countries explain the principle from the perspective of such
problems as the defendant’ s burden of proof in the “ Accused Speaks” trial mode, false accusa-
tion and perjury. After entering into the modern times, both legal systems turned their attention
to the relationship between pre-trial detention and presumption of innocence. The question of
whether pre-trial detention constitutes criminal punishment has been very controversial. The is-
sue behind this question is whether the state has the power to punish a person who has not been
proved to be guilty of a crime, which also constitutes the basic issue of presumption of inno-

cence.
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