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[ Abstract [y How to limit the illegality defence-in torts has always been an important is-
sue in UK. To this end, there have bben‘\emerged many kinds of understandings in the British
judiciary, such as the classification of) illegal types, the theory of reliance principle, the theory
of proximate cause, the theory of legislative intention, and the test of public conscience. In
2009, the Law Commissienr proposed that the reform task of the plaintiff’ s illegality defense in
torts be left to the court. However, the subsequent court decisions has shaken scholars’ confi-
dence in the judiciary and made them believe that legislation is still needed. The essence of the
restriction of the plaintiff’ s illegality defense is the balance between the public interest and the
private interest. Therefore, it should be considered in the two dimensions of the relationship be-
tween the plaintiff and the defendant and that between the plaintiff’ s illegal behavior and the
public interest. The effect of illegality on contracts, performance based on illegal reasons and il-
legality defence in tort are issues with substantial similarities and should be dealt with together

in an integrated way.
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