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[ Abstract | In statutory law countries, there exists the issue of elaboration of legal
rules. Only through interpretation and clarification, can legal provisions themselves meet the
needs of the judicial trial in specific cases—which is the rationality behind the case guidance
system. By the end of 2017, China has promulgated 13 cases of criminal law guidance involving
different criminal law principles and crime systems, and demonstrating different impacts of guid-
ing cases on judicial practice. Theoretical analysis and functional orientation of the main points
of judgments in these cases are conducive to giving full play to the functions of the case guidance
system. Existing cases of criminal law guidance show that their impact on judicial practice is
mainly embodied in the following five functions:the creation of judicial rules—compared with
judicial interpretation, guiding cases can create rules in a more subtle and specific way; the ex-
planation of the meanings of legal provisions, namely to further enhance the certainty of legal
provisions ; clarification of legal provisions, namely to solve the conflicts of understanding in the
application of legal provisions; the declaration of criminal policies, namely to provide policy
guidance for the correct understanding and application of standards in specific cases;and dem-
onstration of the criminal penalty system, namely to guide the application of the new criminal
penalty system and to promote the transformation of the institutional innovations of the criminal

penalty system into legal and social effects.
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