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[ Abstract] As co-suretyship, joint myrigage and/ mixed joint guarantee are homogene-

us, they can together form a unitive rule of\joint guarantee. The current-Chihese laws contain
a series of presumption rules regulaiing various relations among the creditoy, the debtor and the
guarantor, such as the sequence o the share among the guaraiitor, the relationship between the
guarantee of property ahd thesguarantee of person, theexternaivwecovery or the subrogation of the
joint guarantor|to_the debtor and the internal recoyery\of the joint guarantor. Apart from the pre-
sumption ruleg), the parties have broad room ty achieve their autonomy of will. The creditor and
every guarantor may agree on the sbquence or the share of guarantee liability as well as on spe-
cial rules on the sequence and scope of property and guarantee; the creditor may waive part of
the guarantee and reach\an agreement with the guarantor on the effect of such waiver; and joint
guarantors may jointly~determine the proportion of the guarantee liability. The amount of internal
recovery should be calculated on the basis of the proportions of the guarantee liability contract-

ed, without the need to consider the amount of the obligation and the value of the guaranteed

property.
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