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[ Abstract] A study on a limited number of legislations that provide for the system of op-
position by a third Party show two logic approaches to the construction of the system; the techni-
cal logic approach and the conceptual logic approach. The former, takes the legitimacy of the
expansion of the effect of judgment as its point of departure and aims to provide procedural rem-
edy to third parties affected by the expansion of the effect of judgment, so as to realize justice in
individual cases. The latter takes value judgment as its institutional core and the question of
whether a third party have been provided enough substantive procedural safeguard in litigation as
the criterion and basis for deciding whether or not to provide him with post procedural remedy.
The new Chinese Civil Procedure Law introduces the system of opposition by a third party to in-
hibit malicious litigation. However, even under the logic of pragmatism, China still needs to
make institutional arrangements in accordance with technical logic and conceptual logic, seek
space for the application of the system under the ex officio litigation mode, and appropriately ar-

range the order of application among relevant procedures.
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