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[ Abstract] The so-called crossing the Liszt Gap is actually an academic misunderstand-
ing. It is merely a slogan chosen by Claus Roxin to demonstrate the legitimacy of his reconstruc-
tion of the criminal law system. The real Liszt Gap is aimed at adhering to formal rationality and
the principle of legally prescribed punishment for a specified crime and there cannot and should
not be crossed. In contrast, Roxin’s so-called crossing the Liszt Gap is actually aimed at the
substantiation and standardization of the system of crime theory, which is not contradictory to
Liszt’ s position on the relationship between the criminal law and criminal policy. The fact that
the purposive-rational crime theory system constructed by Roxin under the slogan of crossing
Liszt Gap is not successful does not mean that discussing Liszt’ s Gap is meaningless. Currently
the Chinese criminal law science is steeped deep in substantive rationality. In order to adhere to
formal rationality and the principle of legally prescribed punishment for a specified crime, it is
necessary to actively promote the transformation of Chinese criminal law science to criminal law
dogmatics and to construct a criminal law system both amenable to the guidance by criminal pol-

icy and able to effectively constrain criminal policy considerations.
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