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[ Abstract] Academia generally traces modern rule of law back to ancient Rome, which
is by no means without doubt. This thesis rethinks the relationship between ancient Rome and
the rule of law in the modern West. While supremacy of the state or sovereign rights character-
ized Roman law for a long time, traces are scanty in the Roman legal system of such basic ele-
ments of modern rule of law as personal freedom, equality and protection of rights. The accept-
ance of Roman law was due to the power struggle between the church and the state in the Middle
Ages, during which Europe heavily drew on the notion of the absolute power of the sovereign
that constituted the theoretical basis of Roman law. Rather than born out of Roman traditions,
the rule of law, as an institution, was the result of the value choice of the modern West.
Ancient Rome and Greece became important resources available for leading European countries
after the establishment of a capitalist rule of law. The entire set of modern Western legal and po-
litical theories are in fact a myth purposefully constructed by generations of European academ-
ics. While John Locke and others created the myth with their concepts of the state of nature and
social contract as the legal basis for modern Western states, it was Hegel and others who contin-

ued the myth by absolutizing and generalizing the culture of Western rule of law.
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