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[ Abstract] The institutionalization of human rights, which is a characteristic of funda-
mental rights, makes the theory of fundamental rights an important methodology of branch law
legislation. Police coercive measures are very likely to constitute an intervention in fundamental
rights and therefore should be subject to corresponding justification examination. However, the
legislation on police coercive measures in China contravenes the law reservation principle in
terms of legislative rank, the principle of proportionality in terms of systematic structure, and
the principle of judicial review in terms of operational process. The implantation of the theory of
fundamental rights is faced with certain difficulties in China; the over-sketchy legislation and
the excessive growth of policy have put into question the legitimacy of police coercive measures;
the law-breaking/crime dual punishment system has led to the double-track characteristic of po-
lice task; and the “project-mode” of operation and pressure system constitute the main ways of
police power control in China. China should take the amendment of the People’ s Police Law as
an opportunity to improve the legislation on police coercive measures. To this end, it should re-
alize legislation in advance, give full play to the controlling function of the Constitution, and es-

tablish the normative connection between fundamental rights and the police law.
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