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[ Abstract] In Germany, those who abuse fundamental rights to attack the basic order of
freedom and democracy will lose some of their fundamental rights. Only seven fundamental
rights can be lost, namely the freedom of publication, the freedom of teaching, the freedom of
assembly, the freedom of association, the confidentiality of communication, property rights and
asylum rights, because they may be used to attack the basic order of freedom and democracy.
The fundamental right to be lost in a specific case is determined by the German Federal Consti-
tutional Court in light of the future dangerousness of the accused and in accordance with the
principle of proportionality. The consequence of the loss of fundamental rights is not the loss of
the ability to exercise the fundamental rights, but the loss of the ability to exercise them effec-
tively. That is to say, the parties concerned are unable to invoke relevant fundamental rights be-
ing restricted to protect themselves. Therefore, the nature of the loss of fundamental rights is re-
garded as an inherent limitation on fundamental rights, namely those who abuse the fundamental
rights will not be protected by these rights. The theoretical basis of the loss of fundamental
rights is defensive democracy, that is, preventing the use of the democratic system by individu-
als hostile to the constitution to overthrow freedom and democracy. Defensive democracy is
based on a reflection of value relativism adopted in Weimar Constitution. It believes that democ-
racy is constrained by value and cannot be used to overthrow the basic value of society, other-

wise it is a democratic suicide.
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