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[Abstract]  Against the background of promoting contention of different criminal law
schools and the emerging of risk society and building-up of rule of law, and through detailed exam-
ination of substantive interpretation of criminal law, one may find that there is no substantial link
between the\‘}‘)osition upheld by substantive interpretation of criminal law and the structural charac-
teristics of coxf‘s\titution of a crime in criminal law in China. With regard to the contradictions be-
tween the formal and substantive interpretations of criminal law, as far as the appearances go, it
seems that legislative intent or purpose of an objective standard contained in criminal norms plays
a decisive role in relation to the conclusions of interpretation of criminal law, whereas fundamen-
tally speaking, it is the contradiction between the foundation of philosophy and legal methodology
that matters significantly. Actually, there is no formal interpretation of criminal law that absolutely
emphasizing the respect for the literal meanings and paying attention to conclusions derived direct-
ly from the concepts. As a result, any blame on the position upheld by formal interpretation of
criminal law is really a kind of theoretical misunderstanding. Substantive interpretation of criminal
law certainly has its merits, but it has to face contradictions of various norms, such as contradic-
tions between method and thing-in-itself, formal justice and substantive justice and subjective leg-
islative intent and objective purpose of a norm. In society full of uncertainty, in order to avoid
greater social risks, the current interpretation of criminal law should pay more attention to methods
and the form of criminal justice and emphasize separation of powers under the legislative system.
Only when there exists a fundamental conflict between the conclusion of formal interpretation of
criminal law and the justice pursued by criminal law and no proper conclusion can be made, can

substantive interpretation of criminal law play its due role.
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