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i’&ﬁﬁ%iﬁﬁéﬁﬁ,ﬁﬂijﬁﬁﬂﬂﬂﬁ%“ﬁ%%ﬁfﬁﬂﬁ”,u%ﬁ@ﬁ@]&ﬂ@(%%ﬁﬁ’&%»ﬁ@w
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PAT, BN E R B e 2 G T A E B AL TR A g S M7= # T T, IR A L ®R
BEH B FERIATPAT, B A PAT R A E 5 R, KT — B R F A P2 55 50 5k Be 04T B9 2
BFLEWBSREPRAGEEMEENEEESEN. AMERARES D, 2 L2RUE D
RELERA ML, BHEIMFRTREF SR, A TFHEER, — R ANEE LR
MBS M =S, B B SR RESRTZERER, A MG R REREERNIE
L, S NE T RIRBE X MR SN A B R, X BRI SRR EEIAAEER
EEFAEEEIN, .

— i RS E AT R RS E IR A M RIS, — B R RS ERFE LR

(2) SRBREETHHPRARERRIA RS (2006) ERIFE 5 5.
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S5 BRI T P RS B, DA B o oK R SR A B W AN S A U , S B AT b SR TR AR I B9 18
AR AT R 25 VB 7

A SO X B I AT vk b OB, B B E O LS M R TR, 7E R
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I A, DU 45 A B0 BT o W 7= B e st o SN SR $E AR W, LUSE 4R 9 BT 72 0 40 A
ot 7 B 2 ™) o T I, o O T 4 SRR VRO, R B 4 7 1 1 8 0
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WA RBITR L) 1975 £, B HA XA EBNNFE - M RBEHERTE, ERHA &
RN R B R, BERMATEFRLZE R A MW EH & EEE Osl, REHERE
i Je B AW S ARAT TR S A5 FE TS SRAT R S SRR BT, A% ST 8 B A BE ) B R AR O
BEATEVER , B AERLAR TSN BB R e R — i, JE B A BUR B T & /o REEE R
BT R AR, AR SE R LB AR H A LR 4 F X 5, B AR BB A2,
AT 17E & Mo 3R AR X JE B R 2 B A% B o SR ABAT B IFRIA o RN BERE R — I —ZKP) Bk
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B 23 FEEEE LA HM W RAPTRERA. EEENEEL, BEERE
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X T —N R, B 2 SRR B A, AR U B A S IR A PR R R R —
¥, —BEaBEEHRETRHELTAENREREAZEEER AN, ZEEE B M LBUF &

(3) (EREBBIPLMEREFRE) BRI, F E %5 LRI 2001 F18,5 4 |,
(4} X.v. Central Bank of Nigeria, Decision of Landgericht, Frankfurt, Dec.2, 1975 (1976). & %, Andreas F. Lowenfeld, In-
ternational Litigation and the Quest for Reasonableness ( Oxford: Clarendon Press, 1996), pp. 58 -59,

« T2 .



PHRFRRARERTERR U REIER

A SLBE RIET 51 ZVRA , 2B B M W BUF MR T, T8 B A+ RIBAT AN E R E
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FHEFR EERWEWT AR, AMAREL2MSEE(RFFDEIE 23 FHEH
B, BEEREEEENL

R, AR —EBE  ATRE NS ERF K —F REMAMIE. HIFE NN, TREIR
B E EBEYRE LN, FRENF ARG RN BT OB SRR, EEK
BT BRSO N EENEMERA S, EERRTHEERENRZ ESFHE A%k
B, ZRARERYETEE(RBFIFRAE)E 23 FEAHRESO NS RFFREH
W —BEE R, A REBR TSR EEREREN W E TR AR, ME%
B AR AR B H A s e 59 W EE A IE , HEL0 RN B9 A XE DUZE B B R I BUAR X J2 B A T B
A M B FI R AT , BT RRHEE L, E ST EE R (E2, R HALKER K
REFEMAGEAEEERUSHIERABRE XM HFARNESHERROABE N ER
ERTESIREBFDEENOAENELNEH, :

HL RAE 1968 4F , B3k B 50 G — M B B S H B AR 5 AT AL, e it R =8
HPRAER R E RN A B RE, F8 T CETREFHA RN EKNSHTHAEERAIL) (f
WA B ZEIRAAD) o (T8 EIRALYE 3 FAE, REWE AN — G4 BHE5F, #E
Wbt BN REMRHE SR 23 3 BUEATHEB RN (T 8 22 /R 0 240) W 1 [ T BR A B9 0 5 T 7= B
RAZEE N HIEER B ER EEEEN RS, BRXEE BN ELE
PRERAEE, BAE MM G E AR ERERT) (&8/RA%) XM E B &
WERESETRER W, WRRKEH S —& B E RN RIS 2001 4 (& ERA
) T+ R R A B B B S B R AR , AR I B e T B 2R IR A ) IO, o
TR TRAR AN E  SEM = EE S LERARaeEAZ Al BmRgE
1A FERR B SE P, B P A AR T A 4T, MU T 45 B 3 E I E P o

BERAMER" ZHITZ G, BEERSET(REFRIEIE 23 ZHPEM™
ERENOFAEZER ABF - NMEELRE, 761986 £H“ZMF 5" (Mudroglou Ltd v. Te
Ziraat Bankasi) 57,019 7B gk B xR RS 23 FREH W R F RN ELTEEER. &
Be iAo, 758 FIES 23 ARt , 00 A0 S8 A I v e 0 ) B 8 T I PO B BRI I 31, AR SR
23 B AR RS, WATER B bRk {5 R A IR VA T B Ak Bt i B 77 FE S AR R A, KB 50
23 KATHHE R BEAEMN , A FH T EHIFREE LA EHESIRIEE AR 2S5 b
o BEEH—B AN, EREYFWERZ L, ATHREMMERRA RBITEER, XTLEN
M B e e, B R RS 4 Fr i TR E , IR — 2 Bl 88 SR 905 W= B R BT 75 B A v

(5) £ Andreas F. Lowenfeld, International Litigation and the Quest for Reasonableness, pp. 58 -59,

(6) 2. Andreas F. Lowenfeld, International Litigation and the Quest for Reasonableness, p. 59,

(7] BB 1968 F(ATFREFHRKARNGPITHHREERLAIE I KE2 R,

(8) BRMSLRE B TE 1968 A& ERAA) WRSHTIRZ F , ML 514 I 00 2k 438 A AL 0 A i S AR B
EEEAANEBRTE-NWIERE, BNC2ZAL— FRTERE 2008 F(ARAZHEEEEAKAN(HHF L
"), BRFER 2007 FE(EARZBEREREL (HHFL ),

(9) 2001 E{AHERFKFDHHF—

(10) Mudroglou Ltd v. Tc Ziraat Bankasi (1986) 3 WLR 606. £ i, F. Vischer, General Course on Private International Law,
Recueil des Cours (92 -1) , p. 215,
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EEEEZE, RAWPINEEGBEREN, EERA &S ERE 1877 £/ “ZiRERIFN
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B SR K B SE i = I 7 B A AT B 5 5 3 I 77 TG 2 1 4 B, A7 68 0 2 T 932 9 o
XY EEN . Bk, EEMENYEEN ETRUTERCRFFRE)SE 23 FZME,H
2. AEANSEEANZ FEEEMNZR EER, R TR T 58 N 8 I 7 1F
HEREARYE R TR A T IR0 T B Do B 70 1 B 0 I 7 SO B4R, 5F L, R B O
B R ARZE S0 M = 0 N R B AR AR U MR TR RS R — B R E
P 0 HE I P SR AL HRLAR T L, B WOUR AT, 1k B A o R B A TR AR LR DA I R 9 L PR
B, R BLEE b, 4 0L = 3 2 43R S M B AR AT

1945 4F , E BB S L be 0« B R &2 B F 2 215 N 2 ” (International Shoe Company
v. State of Washington) , RS REFIFIABHREIBFHTH 43K I& . B JF K3 E i@ (Stone)

 ERRARBRPEE PWEERRE-ME L2 B 5EMNERMEEENRER, B RAR

BEERAFHLEELWEERE, XRRELEFN TRETENNERHERUIHK
RAPNTAN T EBE THESER B 5 —, EgE A E—MRA, REGEMEMN

{(11) # R F. Vischer, General Course on Private International Law, Recueil des cours (92 -1), p. 215,

(12) Pennoyer v. Neff, 95 U. S. (5 Otto) 714, 24 L. Ed. 565 (1877).

(13) []1H2ERR DB AR (REFVFLEY (53 1), EBREE, b HBHE K% H R4t 2003 47,58 90 -91 KL,
(14 2R Peter Hay, Conflict of Laws (2d ed. ), West Publication Co. , 1994, pp. 78 -79,

(15) International Shoe Company v. State of Washington, 326 U.S. 310, 66 S. Ct. 154, 90 L. Ed. 95 (1945).

.74 .



PHREFNRAREM T EEN U REZFE

FHEEBBRENKR  EMERTEEENRISERERENESEFNBRELH 2,
BB O T — M AN  EHIR G S MM FAFERBRENRR A AERETESRE
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1k T TR SR I BT B B AR 4 o BE RO B R A A R AL L) .

TE 1966 47 241 24 JH 5oy s Bt o BB “ FEAE VR B R 7 (Seider v. Roth)) 1,07 B4~ 41 25 M)
& RIEM S ME — BB EHZA, S N ME R TE N AAMERATREREL,
BAAMY—RERARADSHEEYSITER, ARAFAIERERVRR SN SHE, TR
FEEAAMM T REREFRMRR A BN, B EEAAMNZAH X REL R K5
B, 38 T AT RS S A . AAM BB FE R R P A RS /NTREY KT SR X B,
A4 Ge e Xt M B S — B L E A T W P R 2 b, T4 9 N vk e e SRR AR R
TR BRATHET BB, “RERRETHEHABRSERE BREL AR FHE
Tl A AR, XEEEAERMERRS A TRAKSE W, ERB LAY “FRE
F7H R IE SR 1 R R R ARR E KRR )

1977 48, H EB IR E LB EE 4 N “ WIS MR (Shaffer v. Heiner) 1,0 H I
B A B o 2 T R AR RN SR A TE 24 R P 1A 58 JRR U A 0 PR TR AR SR U O 125
FHEREEEERE, gl NEE XY EEMEN Y ERE, B ERE RN L5
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PE ERBANAMLIFA  BERAANEFNEE A EMNER ERMEBHE ERT,
A TR RN ML, BB E TR RN o RIEER N EE BT A T RN
AT BB T DA PRI SR X B R A o PRI AR M vk B A O B B e L TS L AR
W3 o A B AR B A AT AT AR R A ,

B, % ERBR R B GRE T RAEMN BRI E, i KEE D #UR (Marshall) $1 2
B 3 e 2 L IAA T o O B L 24 OR A 5 X R 25 A 9 A B (R R O A R R AT
45— I B 4 I 2R B R R B X I 7 T A B AT R, IR A SR BE R
O 34 38 3 4 B T AT O A X g A R OR I e AR B AR BT M R 2
— i EE 8L, S B R X T 7 B BT A AT A, X — o s B AL R T R AN BRIE X
MIEESR . RSS2 X — B REAUHL X B 5 4 A R A IE "%

S [ B 0 e 0 0 B R AR O D R 34 IR B £ 0 G O 0 A A, 1B 4 A o R B LAY
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PHRBIERERER, EEABITEEER. X—-RRASN ELRAEEENREBSES
-

(16) A. T. von Mehren, “Theory and Practice of Adjudicatory Authority in Private International Law: A Comparative Study of the
* Doctrine, Policies and Practices of Common-and Civil-law Systems” , 295 Recueil des cours 58 (2002).

(17) Seider v. Roth, 17 N.Y. 2d 111, 269 N.Y.S. 2d 99 (1966).

(18) % 7. Eugene F. Scoles & Peter Hay, Conflict of Laws (2nd ed. 2000), West Publishing, p. 212,

(19) Shaffer v. Heitner, 433 U.S. 186 (1977).

(20) # I Eugene F. Scoles & Peter Hay, Conflict of Laws (2nd ed. 2000), pp. 212 -213,
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(21) 1990 M, EXENEST BFEFRESNFRHELRENERNIARNERASHOTAK . BEERS
% RZAMHEE, BEEADNRA KBTS L, +BE QYA B — KRR R T 2005 4205 5 H R %
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(BJeiim et 2010 £ 12 A 6 H) .

(22) ETFXHFEHITE, TSR A. T. von Mehren, “Theory and Practice of Adjudicatory Authority in Private International
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[ Abstract] An absolute jurisdiction over a defendant’s property is provided by Civil Pro-
cedure Law (2007 ) and our judicial practice has followed the provision accordingly. However, in
the field of jurisdiction in civil cases involving foreign element, such jurisdiction is a much contro-
versial issue. A comparative study on this issue shall afford us not only experiences in relation to
relevant systems theoretically, but also an understanding of acceptance by international community
in this respect realistically. Systems of jurisdiction in Germany, US and European Brussels are the
most influential ones involving foreign elements in the world. A comparative study shows that juris-
diction over defendant’ s property is accepted traditionally, but generally, it has been subject to
-qualification and limitation in recent decades. From the perspective of realism, coupling the bal-
ance of interests of both plaintiff and defendant with expansion of jurisdiction by various states and
the need to enforce foreign judgments, we should uphold jurisdiction over defendant’ s property
while imposing reasonable limitations on the basis of future changes within the system of jurisdic-

tion involving foreign element.
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