IRIRIIE

AT WHIL G e [ bz 23 AR L 7
—— F EATBALN 5 R

NBRE ATHIKBEIN FEENTFAERLE NG, B S defTel o X &I, X 4K
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FEIEERA TRBALAREEX R LALFT", M GRS, X3t 4K
B AR E L

KER ATHAES MNHE @E5—Ft \EAREL

P, K ik B
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SCAFRY I E L, ORE - IT R WL M e 221 o W BOE ILIIE S, (AR IiiE 2 e
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BRI VL SR NIFLE A APPSR U IR A, 2 AR PP X T UL A R0 A %E A
M ALARAERIVE? WSRAT L SCTT B I AT BN Aoy [ 52 23 AR 1Y, 72
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(23 ZWESBERDAE  CETORERE RO (BT RARE IR ) B9 , http://2qyj. chinalaw. gov.
en/draftExplain? DraftlD = 1760 , S 7[RI (] [2018 —04 - 07 1o 5351, [ 55 Bk il I e Ao 1) 96 T [ 55 B 5K T
U AT BOE MU R 45091 (DR (RESR T8 DURR ) ) 23 JFAE SR 38 DL A JE AT , 98 A T 42 BORs O JFIE SR 3 0L
T Y ] A3 — ) 1 AEURE A B R A 9T W I A R NE I, 3R 35 37 B AR o hittp 2/ www. gov.
cn/xinwen/2017 —07/20/ content_5211878. htm#1 , F 3 15 [n] ] [ 2018 =04 -07 ]

(3) CATBORF ) & H FEOR A TBONLIE , A4 MR I AT BOMLIE , 50T SCHTRR 96 [ 14T BOHLOE B 4 1] BEHS
B,

(4) Z W Cornelius Kerwin & Scott Furlong, Rulemaking: How Government Agencies Write Law and Make Policy (4th ed. ),
CQ Press, 2010, p.67,
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(5] *“After notice required by this section, the agency shall give interested persons an opportunity to participate in the rule
making through submission of written data, views, or arguments with or without opportunity for oral presentation. After
consideration of the relevant matter presented, the agency shall incorporate in the rules adopted a concise general state-
ment of their basis and purpose. ”Z: i, APA, 5 USC §553 (c¢) . HHJEFAICTISRIF A B ILAE 43K, 5|
S,

(6) £ Cary Coglianese, E-Rulemaking: Information Technology and Regulatory Policy, Harvard University, 2004, p.5,

(7) £ Philip Harter, Negotiating Regulations;: A Cure for Malaise, 71 Georgetown Law Journal 1, 4, footnote 12
(1982),
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15 25 R R B —FhBCRRER IR 2 , PRI DR 28 i [ € 22 %A1 1) 3R e &MU ( dlivect final rule) ) fiiy
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(11) £l Marissa Martino Golden, Interest Groups in the Rule-Making Process; Who Participates? Whose Voices Get
Heard?, 8 Journal of Public Administration Research and Theory 245, 260 (1998 )
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FEATBOLOGE WL 1) 8 A REIN v, S8 I A 2 A8 B R 1) 4 A MDA 338 1 T B A F
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GRS I A AT (5)2018 4R 2 J 27 H, BA R W RFIEZF BRI TFE - Wi IE/K 7% (Lauren Stein-
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(17) £ UL Susan Webb Yackee, Sweet-Talking the Fourth Branch: The Influence of Interest Groups Comments on Federal A-
gency Rulemaking, 16 Journal of Public Administration Research and Theory 103, 118 (2006) ,
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[ Abstract] How an administrative agency should respond to public comments after pub-
lishing a draft of administrative rules? Currently China has not yet established a mature system
in this respect. The Administrative Procedure Act of the United States requires that the agency,
after notice-comment rulemaking procedure and consideration of the relevant matters presented ,
shall incorporate in the rules adopted a concise general statement of their basis and purpose. It
does not clearly say whether or how the agency should respond to the comments. In practice,
the agency always responds to comments. In some cases where there are few comments, the a-
gency would respond comment by comment. But in most cases the agency would categorize and
focus on significant comments rather than answers every comment. The agency would, in the
concise general statement, list the significant issues and comments, express its position and ba-
sis thereof, and indicate the changes (if any) to the proposed rule. The strongest incentive for
the agency to give detailed response while the APA is silent is rigorous judicial review. If the a-
gency fails to reasonably respond to significant comments, the court would hold the rule made in
an arbitrary and capricious manner, and set aside it. The US experience is of reference value to

China in exploring the system of agency response to public comments.
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