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[ Abstract] The essence of multilateral approach adopted by traditional conflict of laws is
to localize various international civil and commercial relationships through different links or allo-
cate them to a certain state or region, and ultimately apply the law of that state or region. Such ap-
proach overlooks the role of judicial discretionary power, and therefore, is sharply criticized by
scholars of conflict of laws, particularly in the USA. Influenced by the ideas embodied in the revo-
lution of conflict of laws, the discretionary power of judges has been established in legislation of
various states. The gradual penetration of discretionary power has become an inevitable trend in
the law — making in conflict of laws, with the principle of proximate relationship as the main pat-
tern and the contract and torts as the main subjects. At present, the legislation of conflict of laws
in China is at its critical moment. We, therefore, need to correctly face the reality of this trend,
to confer discretionary power on judges in the legislative efforis in the area of conflict of laws, so as

to be able to cope with the complex and changing international civil and commiercial relationships.
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