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[ Abstract] From the perspectives of academic research and judicial pfactice, the distinc-
tion between “crime” and “tort” (or between criminal and civil laws) has its own implication. As
the times go by, there are two tendencies emerged in many legal systems, including American le-
gal system, namely the “civilization of the criminal law” and the “penalization of the civil law”.
This has led to the confusion of the original relatively-clear distinction between the two. In Ameri-
can Law, the traditional relationship between “crime” and “tort” tends to emphasize on the differ-
ent types of liabilities, different identifications of the nature of the act, different objectives of leg-
islators, different features of remedies and different application of rerﬁedy procedures. By exami-
ning the rationality of the distinction between the “crime” and “tort” , this article tries to analyze

and study the blurred area of the said relationship, especially the so-called “punitive civil sanc-

tions” , so to bring a clarification on the basis of intensive studies.
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