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[ Abstract] The social protection function of the criminal law should be determined by the purpose and
task of the criminal law whereas the human rights protection function of the criminal law should be based on
the principle of legally prescribed punishment for a specified crime. The two-way expression in Article 3 of the
Chinese Criminal Law confuses the different functions of the above-mentioned objective, task and principle and
simplified them into one social protection function, thereby resulting in the deficiency of the human rights pro-
tection function of the law. China should interpret the principle of legally prescribed punishment for a specified
crime in the criminal law through the substantiation of criminology and establish a mechanism to exclude from
criminal punishment acts which are criminal according to the provision of the law but not severe enough to de-

serve criminal punishment.
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