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[ Abstract] In China, due to the impact of litigation structure and the state compensation
system, the defence lawyer’s civil liability has ever been in a dormant state. With the develop-
ment of litigation structure, the commercialization of lawyer career, and the rise of consciousness
of the right of the public, the defence lawyer’s civil liability would come out. From the scope of
the world, the legislature and precedent’ s attitude of different countries and regions towards de-
fence lawyer’ s civil liability are different, but it is a general trend that defence lawyer’ s malprac-
tice (including appointed defence lawyer) should be subjected to civil liability. Moreover, the
construction of the liability of the defence lawyer and civil lawyer should apply the same constitu-
tive elements. Defence lawyer should not only compensate the economic loss, but also pay for the
mental damage. If the defence lawyer’ s malpractice is intentional or malicious, the defendant

could claim for the punitive compensation.
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