RIRIIR

S5 BRI S T
5 4k

NBRE.EFA,FAGR"ENLEHNER  CLERAQHLLERTERY
Bk, FEELSRHRBBXZE, §EEBH FAEE, £EANIR2013 512 A9 H
WA (R EE) MR EARBIF RS AR EF R SEERE A FRGT A, ZE2HEERA
PO RERBF NG L T anm N RS F A ARG E Y ROF S ARARIF R, E
BRI RS LB AP IFRBII AR T L TR EHRTAFFALS, BT
BHEE FHA(EANF)EFABERIFAFTEIRT KL FRAFE EETT BEAX
AR R RS B P FATIR NS A R, £ BB S () F ik E) B B F A R aG A
HL,RRE LB E A A — AR, P B TR A e ik p o, 3R E A AR S
8 B4 B A i kR R ARG TN .

KER:EZB(RFEE) FARE FHFR FREA

BUW A EREEFRFLR .

2013 47 12 J 2 EARBBE LA 325 SR A 91 53 St Y 4 Xt A # , ad aed 1 e 5 [ A e
A 5% 012 (Judiciary Committee ) G 47 JIH = AU/ 2 I B 8h - 7 763K 4E (Bob Goodlatte )
ARG (BT 5 52 ) (Innovation Act) L1 CRIH % 58 ) T RU7E T30 L AR R 72 Fe
FrokcdE , B AEB ) H 45 & 4 ) L A5 857 (Paten Troll, siFR “ LRI ™ L FIHEHE |
CRABEY”E) RS RBEINEESRAR G TE 2013 4F 12 5 H 2847 AR BE LA R
Peox W bR E IR B B R G0 1 i i R TR AT S e R A AR R A

AR SCTEAL U A T B HR T SO 72 0 32 AE B B TT R bk 5802 0k 2 e 1 A1 - (0. D) o] SCH B B T 52 0, 45331
k.

(1) Innovation Act, H.R.3309, 113" Cong. (2013), http://www. gpo. gov/fdsys/pkeg/BILLS - 113hr3309fs/pdf/BILLS-
113hr33091fs. pdf. iy BRI 58 ) 1 e 28 SUAS 4 SR A LR AR o

(2] FHR R B X Bl B G 20 50 (] P I R HE B o L AR o RHOC T L ABEE” LR A 21, 5 L 5 Ak ] - (i
1l L o e B —— 3 5 (2] L R T B B X A E R 7R ) G HERE ) 2014 AR5 2 1,55 174 - 175 005 X5 W3
K« S 1 FBOR BT R R Bl 1)), 28X A 4w - o LR B E ) 58 = 0F, 19 45 D 43 4 2008 4F 12 A 56
1 R, %6 256 1,
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A 2 S . FESEE , oI e KRB A St /NEL Al H Y A2 20 BB LT O B o
il 1 5 e R B 1 SR o O 36 [ 5 A ) il R [ R R O 22 A A A )

ST CRIBTE S AE L FIVR VA RE 7 J7 A9 R 08, LS CH AR 38 i) A1) 5 At ok
5 UK T T B RAE AT, H B BN AL P R R SR TR I IR B IE &) 1Y
HAR A, BRI 0 3k 58 ) o e B St 80k 0 1 56 3 F I & ALl FE RN BT IR R By — &
1 fi 4 0 S

—  RE(QPEZR) B G E

(—)@EARZ LR BT &R R 0§ 2

T2 E ,20 4 90 45 AR L A i w90 2 26, H ATz i K o AR I PR s A A
L T RT3 4 4 (Electronic Frontier Foundation) B8 8 S, % 1) i i J& — Fp “ AS 61 1 |
WY B B AT A A T A 2RV, AR AS L A A O — Y 2 IR L6 T RE 8 5 R A AR DG 1Y
BOARBNRER) TR L) T2 5 T 7 SRR 9% TR /NGl il <7 0T & 35 F A 282 7
2 LU B RN i 2, 45 R AEAS AR 2 /A e A=l o T HL o A WA s e T
B WAL B Bk L M GEA, 46 5% [ 2 4 B & R 3l Techdirt. com § 8%, # =
2012 AR Ji , 76 M & ML T 75 4% G 4% ™ 04 w5 B & W22 7] (Intellectual Venture ) L4147 25
FEAH 2000 R m A KW ALK LRI AU B A ST A E AT W R A 7e 4wl EAT
A R LERL VRV I RN, DI Ay A e ) IR Y A Ay A L)

WA, 35 A BT A b B AE AN TR AT s B B AR A ok L X % R e g . 2, A
2011 4, 5 [ 2 ) e 48 5t 2 BT Al i i TR o 290 2T HAERLR L0 RE X 4t
THECHE A — 0 1 43 B O A SE [ R G AT BB A 1 B A ) BT A 2 1 1515 Y <2013 4
6 AHHE XML F I 9k 5 2 B A ) (Patent Assertion and U. S. Innovation ) g 85 # 45
Hh T ) e T i Y R R T AR OR i I K R ST T, 2010 AR ] i L 5 R L A
FRALVFVE 729 14, 25 & 28 L R BUJF IR 19 29% ;2011 4F 1 238 5 7 B it 8 K 3 1507 14,
29 B WL AR IR Y 45% s T2 T 2012 4, L A g il S 52582 R 2921 1, 25 4 4
L AR AR IR AT BB 62% o AN R PR, il JLAFE DL, & i i W5 7% 8 19 4= ALF
W T Atz % C &V HE G M 3k LR R G g REIs AT .

4

[3) 159 Cong. Rec. H7511, H7525 ( Statement of Rep. Goodlatte) . iX J& 2% [H [ £ 1% 5 5% ( congressional record ) H 1) 23 1%
SR, HE, XA S BT — M R g HE T R — A2 daily edition, J& T I % IRUA ; 53— A S permanent edi-
tion, AR o A TERESIAE A W) i LA

(4] Patents, Electronic Frontier Foundation, https://www. eff. org/ patent, {Jjj [1] i [1] :2014 4£ 4 H 21 H .,

{5) Mike Masnick, Intellectual Ventures: Don’t Mind Our 2000 Shell Companies, That’ s Totally Normal, Techdirt, ( Dec.
20, 2012, 2.15 PM), https://www. techdirt. com/articles/20121220/02365821447/intellectual-ventures-dont-mind-
our-2000-shell-companies-thats-totally-normal. shtml, /5 [a] B} [A] : 2014 4 5 H 25 H .,

(6] James Bessen, Michael J. Meurer, The Direct Costs from NPE Disputes, 99 Cornell L. Rev 387, 397 (2014).

(71 XA rECE B T AT RS I E0E 2 FEAS SR A5 R TR B X BE % 3R S0 32 4R (NPE) 9 57 55 J7 T 11 5E 1§
FIAS[R] WL . 2 WANPE 1E % F) i B o i /E i 20 #1 ) ( Analyzing the Role of Non-Practicing Entities in the Patent
System ) , % 8} 2 Ui : http://papers. ssrn. com/sol3/papers. ¢fm? abstract _id = 2117421, 3jj [a) i [f] ; 2014 4F 4 H
10 H.
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2006—2012 £ & F E i 5 A = XF bR 8 )

(=) (RI#HEE) 89 Lkt A2

TEABREETE 58 ) L AU B R Z Wi R 50T, R E M AN E 2 E R F
TIRHB g vk I HGy 0 T O o AXAE 2013 4, il A7 238 7 WA 5% 8 il & ) g5 0
ML PR 2 ie L) A, RZBOALERIEIE . T I, 8% - o fE3R R I
TE BV 45 55 i % 52 A0 28 56 A0 R IBORH L B Bk Atk B3R 0 T CRIBT IR SR ), Bk RIE T ib )
16 BT B2 fif e M) 0 0 [ At P PR SR AR PR AR AT 1 O B R A A AR I R S
FOL b (RGBT 5 $2 1 2 5 B S IE PR WO IIUR] . 2013 48 11 A 21 |, S& [ AR BE
FEZR B2 A 33 SRR AR 5 SRR AU UE T X AT RS L A MR M 1k % o R — A A
SERENUH AL BE A CRUBNIE 26) TRAE 12 A 9 HAE AR BCBE AR f3 il i o 1t Al A A RD
2013 4F 12 H 4 H B S U 0 3R0m ORI I8 i) & s ik 2 . B R4 S5 E

B e 2 R B, 8 ] A A R AR A Mk R R R Bk I i L A
e WO AT SR I S IOUA T BRI, DA R e [ e 3R T 7 TSR A UL o 3 B il R UL R
TECBIBTIE S ) P35 T 1R B,

T AL RN RAGI AT D G 3 VA SR DR 7 A lk X BT JCAR 3 9 & AR BUR IR
CRIBEZ) s T —Le BB AE UL 4 MW S5 | B A BUORUSUR S0 55 A= 25 R GE 0 — R A 4%
o B HARBLBE Rl VA 2R 012 W il HESR AR ULBRR i BILAE R AT E 2B, M %
Jit e R BE 52 3 78 73 A 1 & A XA 5 [l A ol A PR DR 580 3 A5 41 P 114 58 1) 1 A A X0
Koo XLEIRVAHR LR g H AR, 100 35K 08 AR I 2 20 0 AR T IR i BAR Al oAy a4 52 A+t

(8) AEFRMIE L K55 EBIH) il 26 5 TURRMEFIEL LA/ RPX B/, BEhRE TivrEZ 1t
1) A P R BT VRIS 4 1 ELR$0HE . Chien 2013, using data from RPX corporation; Chien, Colleen V. Patent
Assertion Entities, Presentation to the DOJ/FTC hearing on PAEs. Washington, DC, December 10, 2012, http://www.
rpxcorp. com, JJj [a] B [B] : 2014 45 4 H 26 H,

[9) 2013 4F, 35 [ [ £ 41 %L F) i i 2 1 A0 1 2 40 45 : Saving High-Tech Innovators from Egregious Legal Disputes Act
(SHIELD) of 2013, H. R. 845, 113" Cong. (2013) ; Patent Quality Improvement Act of 2013, S. 866, 113" Cong.
(2013) ; End Anonymous Patent Act, H. R. 2024, 113% Cong. (2013); Patent Abuse Reduction Act, S. 1013, 113"
Cong. (2013) ; Patent Litigation and Innovation Act of 2013, H. R.2639, 113™ Cong. (2013) ; Stopping the Offensive
Use of Patents Act, H. R.2766, 113" Cong. (2013) ; D) A SCHARIER BRI IE L) o R LB 7RI ) L
A, AR 6 Tk SR O FORL R T Bead 8 — s B Z A R — B T A R
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53 B B VRV JROAS T BE 23 ST £ 2 )

CRIHTIE 2 ) 12 ARV IBE P AT i — WL KU, (E AP35 Bk, 2 BB X A BB 1) A
WA RAEA A BEIE Y CRIBN k3R ) iy — S g U I, 75 A S S W /R A
Ty AR AT ORI 3 F 9 R T3 S REVR T VRIS S R RO RLE | 2 i TP RIS B AR R
W20 T CRIHTIE S8 ) A T8 L R R AR A T AR 5 RN Z ] 6 2% o
S AR — BT R LA 2R DL s o] A W AT A Y LR S22, 1A L R i
AR 4 S AT K 23 23 2 5 B SEIA RO BERR vp 25 T 5 BB U, 76 2 10 A I BUR AT RE
S LR AR T A C K7 BT, B AR H e, R CRUBNE %)
MRS Z WA 2 HESE  H AL S B 1 32 1% FT AT SR A AE 78 2 78 5

= RECQIPER) R TR AIFR A E AL

USRS SE [ K WL F8 )T (Leehy-Smith America Invents Act) 38 JF T B 5 B % i i 45
F 7, I8 4 B3 i ) M S L RE &5 7 SR R IS & 10 I A L 30 2 Ay, 1E DL T R A 2
J7 3R T X ) 0 W 1 1) AR . Ol T OEE R e B K L RN AR T R SE G Ak O, (BB
FVTECSEE R WL 2 ) W EE RN b, 0 2 T3 K & R 05 W 1) & R VA B Y 456 QW k1T
THBE, W R & IR A S0 30 45 A5 $2 415 0 BRI 40T 4R B R AR B I TR b
VRV B R M R P RS BRI T R BT 2 TP R B 20 A0 Rl i A R
P
(—) R L IRFEAE R I 6 b Tiffantm
CRIBTIE YA 3 T4 (a) 555 (1) KB Jo Xt S5 E LAk ) e 281 KB T E K
B0, JRAS 281 2% FUR € AR BUKBE VR &4 L AU N 8 1 R = UR 1A 3R 159 X 17 &
HA R RE 70 Bk CRIBT i 28 ) X B DA B, 38 T 568 281A J%, Bl & R R 14
(14 J A5 A S R R T B R LRI A BN o X BN R A
(1) 3% 55— R AAF R £ 4]
(2) %) % (1) 3R ¥ A AZ AR E F) 89— MF] 25K
(3) 35 & % (2) 30 P AA) K Pl £ 09 BT A 7 ik B = S An - i (%
RAHERER T L

Accused Instrumentality) ;

(10) 159 Cong. Rec. H7511, H7511 (Statement of Rep. Goodlatte) .

(11)  Gene Quinn, House Passes Innovation Act, Battle Goes to Senate, [IPWatchdog ( Dec. 08, 2013, 2:27 PM), htp://
www. ipwatchdog. com/2013/12/08/house-passes-innovation-act-battle-goes-to-senate/id = 46611/, Jj ] i} [i] : 2014 4
4 H30 H,

(12) Gene Quinn, House Passes Innovation Act, Battle Goes to Senate, IPWatchdog ( Dec. 08, 2013, 2:27 PM), http://
www. ipwatchdog. com/2013/12/08/house-passes-innovation-act-battle-goes-to-senate/id = 46611/, Jj [a] i} [] ; 2014 4F
4 H30H,

(13) WARHCER — B EAMER)  REECEHIE) B 1952 4 DOk MR ORI — R IBIT, 8% F L H L Fl
PRRE R B ER,E S ASALE TR S 25K . Leahy-Smith America Invents Act, Public Law 112 - 129, en-
acted on Sept. 16, 2011, 125 Stat.284.

(14) (EEBAL) 5 4k BIE, PTBUR AL 2013 45 1 45 1 R, 5 101 5L,
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(A) BHARIEAZ T B 2 AR AR 5 H
(B) &£ 1 B 4 A Ao B 5 69 BP AR SRR AR 3212 A T B89 LR iE
5)4sE (3) AP HHHERRI L, AT EHE RGN Am 2
Y 3&
(M) BBEER T B MEHET H(2) R F EANRA KRG 5 A M REZ
;5
(B) iR BA T BT 2T % (2) R b &ARA) 23K e+ AR B K4, 5
P m B
(6) 4 af 1) 342 R A B — AN R, W B AL AT R AR AT “ W B R A3 E
HEBAZRITH
(MAREPF (1) RFHHERGIFRFRTHEOR T, R RR
KEW A IFINIE W, 5 A A h iR
(8) %A a9 3% A48 348 5 AN F 89 2B b S 1F b A Wi A 1) 0 46 34
(9) Edgdsi2 Ry A& RBARGATR T e EMERE (1) R ¥ R A
AR AT B I BFE,
(10) 42 % (1) AP ey B F A 8B X EFA LG —MIFEERZLRY
B EAR A b Bt B L T R R A B AR E B R F B BT
xtiz A e T B ARG F T 2R
(D) RBHEFAREGERE
BT ARAE R T A AL TR RLE A, CRIBTIE S 56 4 3 BB T IR (& Ak ) h 4
290 4, B3R JEAL B 7 O HLUBE BT 56 T % RIS 00 i S AR 15 8 (1) e 2 11 B 2 ) R 25 AH
KN, H B & BH 1R & ) s 0 3 58 7E 25 58 20 /8 S A B R VR A o TR (R R B 290
FAE IR B RIVRA MR, CRUBTI 28 ) $2 B T T 4 AR AL, DR 1 & VR 1A 1Y)
S EOR R T FIVRIA G S AR PR . X RS 290 SR A 56 L AR A
I I ZEAE B EE 290 4510 (a) 3G 7EHL UG 4 0 T A S B 2% B 58 1 BOSORL A - A R 5 42
38 LR RV, R 24 i ) A R T e RS A B R (A W R LRI AR T A5 (B)
AT A B T 95 58 IR AT 19 F2 445 (C) BRIEAS BASE, 2 B e ATl 5 R L Al 2
B A7 75 ) £ 0C 2 1 EA 5 (DAL 5 (A) ((B) ((C) Wb iy 4G DGR 1 48 J5 & A1 32447

B M5 290 % (e) 3, 205 (1) TR X 25 SCRT$2 B “ Pl 45 R R — il wEkAT T
FE o BB AL N AR AR I AR A A R AR, R BRI E A g R R — 1A
Vil

(A RSB H—

(DAX—RARE SAEH , NAFFHAA X EHREX—RARE 5 AL A AT
FRABGBRA, QAT TKALE EFH Ik E; (i) A XIFRRE,
ANASTEPT A % TE X5 6 H 4R 18 469 PR AR R LA ; B B
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() EARERF XA ZF AL PR R & LT 509 PT A, b 3E XA BF

HAR G BB LR KAy 22 K (i) AR A 8 F — AN RARA, R H 2 A

BEMM T — NBERAFT ER G L T E AR LMY L EAE, Bk RD

R ERE T AR BN IERIE X B A,

FE5E 290 25 (e) 350 (3) T, L 1TI0 55 5 R FA4R7 347 T 3] (A) BH BT,
BRAT(B) H Bl 1915 B0 LLAN, “ FE )G % R 27 — 18 19 & S OB ) 56 16
S 801. 1 2556 (a) FKEE (3) T, 8 LA J5 LR B 1T ik 5 (B) X 8 LB i, Bl 3 48
USRI 12 A8 o 5 05 % R B4R 1 3 3L

( =) Wif 7 ARi=ifin kA

CRIFT L ZE ) AR 3 AP AT (L F ) 565 285 4B T Bk, JE4E 285 4 M, “ 7E 4%
R B, 725 Bt AT ) R B A B R A PR A M 2R 7k — B, 7 B R 7 T
FAXF SR . B UG WB L , 3 T 35 B 1 2 R B 2537 P SR Y K &
FEVF 7 AU 3% 2Z A0 0 HoA 2% o ELOR B Ry« G SR D 5 R AN R B K T, 9 e AT AL 1
17 10 1) 3 WO J7 67 AR PR VR 5 8 U VA v 7 A 0 4 L R O 2 RN e 2 T, A AR AT DL R
JE A5 S AR DG BRI 9 5 A0 SRR 5 AS BE I 32 BE I DR SR 28 T — O B L 2 B T LA AL e
5 WF 7 A UV R R 25 R DG N ST A B A O g RN LAl g A . X — M, SEBR b
PR T A BT B R AR

BEXTES 285 S5 e B T HEBR VR VA S5 5K BB AR A B HEBR R A L
B A AR BRI 7 IR AH VR 98 T BR AR I 0 7R B 2 R kAT EEh M R iR sl ok, X —
FUAE , L H A X L F e 8 LR Vs T By LR VT AT Ao R, O o e AT i — i A
BRI A BT R 8 B, CRIRT 1 28 ) ZE AT 1 3R A8 w0 iy [R) B, 4 0 A 22 1)
BEL @ S B T, DA TR BT ik 0L e () 1) ) 3 G R T R I B

PEAE , CBIBTIR R ) 56 3 FBAr 45 A 46 285 2R BT A, Xt (& Ak ) 56 299 41T T &
o, BPEE JESE I RE 1Y A IR R AN YRR B IR R T R SRR 3 T2 AN, 3
TUBIERZRA RN —3K o 55 299 4% (a) B A IFBIER N R HLAE

RBELEERRAXFHZIFG, BB TREFGHELT , BIEERA

T VAL G A — AR IR B AR RBF A S, B R R A IR W R A2 271 &

e 2 MALE AR AT A FRALF 2 R AT F 28 1k S

(DFRBFORANLER RS AT A XEEFA RFEHER G (A
SR G (F9)) FHmFRBF, Z(R)XGRFHER — TR T E 0
Bl R e 2R FEAEREER X

(2) 5 P A B I BT A AR O AR S R LR R 69 F e, U0

(15) CRIFEEIM FEN” — w75 2 #ar b E T 3, B3 H 55 3 F 058 0380™ A0 B #3464 (Under
Secretary of Commerce for Intellectual Property) 13 [E %4 F| & b1 5 7 K o
(16)  (SEEEFIE) B 4k L% IR B RCAL 2013 48 1 985 1ML, 56 114 T2,
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[ Abstract] In recent years, the growing number of “patent troll” has caused severe los-
ses to the innovative business in the U. S. In order to bring a stop to this situation, the U. S.
Congress has worked continuously and drafted a series of bills. On December 9, 2013, the U.
S. House of Representatives passed the Innovation Act, which amends the procedural rules of
patent infringement suit with a view to deterring acts of abusive suits by patent trolls. These a-
mendments include; raising initial pleading requirement, increasing the transparency of patent
ownership, awarding reasonable fees to the prevailing party, reshaping the discovery proceed-
ings, customer-suit exception and an expansion to the covered business method patents review
program. Through these reforms, the new U. S. Patent Law is expected to provide a complete set
of procedural regulations, including those on pre-action review, discovery, right loss due to a-
busive use, fee-shifting and parallel litigation, which together will form a more integrated regu-
latory system. The introduction of Innovation Act, which was a strong signal sent by the Obama
administration about its determination to promotion the new patent policy, will have a worldwide
impact. The Chinese government and enterprises should strengthen their response by making an
effort to understand and grasp the new features of patent infringement litigation proceedings.

Otherwise they will find themselves in a passive position once the Act is implemented.
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