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[ Abstract] The U.S. system of criminal justice under state of emergency consists of the
Constitution and constitutional laws, substantive and procedural criminal law, law on the organ-
ization of courts, and administrative review mechanisms. Legislative and administrative acts and
rules of common law are the main components of the normative system and operational basis of
this system. The system has undergone four periods of development in U. S. history; the Civil
War period, in which the system was closely related to military actions; the World War II peri-
od, the system was a compromise between apparent injustice and judicial wisdom; the Cold War
period, in which the system was characterized by the integration of traditional criminal justice
with military custody as a result of the transformation of the traditional substantive criminal law
and the development of human rights theory; and the Post — “9. 11" period, in which the ex-
pansion of executive power and the “novelty in compromises in the US Supreme Court” have be-
come the basic trends of the development of the system. Distinguishing between traditional crim-
inal justice and criminal justice under state of emergency, limiting the “inherent” power of ad-
ministrative organs, and upholding the development tradition of the common law are the three
main features of the development of the system of criminal justice under state of emergency in

the U. S.
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