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5 1l 19 L 1] 52 01 23 1 ( Regulatory Impact Analysis ) J& 45 % SU7F sl 0030 h g AL B 2
2877 A B AT RE AR I BN R MR T AR e AT 2R G o A PE A B BL R S R B —
SR TR R A B 1 A 5 WA R B T, B A R e AR B O o B 5 A R AT, RERE A
AN W6 LB BUAS DT AR I BT 98 AT B AL ) R AT BOIL DG A X 4 BT 4l R
A 5 A I\ % (the Office of Management and Budget, OMB) T &% 115 B 5 i 25
55 91/ % ( The Office of Information and Regulatory Affairs, OIRA) 2% ,{# F Y 3= % 7 = LAk
A3 5B ( Cost Benefit Analysis, CBA) % 3, W15 26 kT 1A 6 2 17 B HL 36 B o 9
SR b e - oL i T 1 < I s - S 0 N ol V9 = W ES B o
S 3 AT — B WK O RO W85 3 T 20 AR WA A A 2 i A2 KA G, — D5 T AE T IS
I T W 2 R 5 5K, o5 — J7 TR 22 T 23 Ak 2 R AR R A 5 AT IOk ST TS 2 B B 4

o AR SO [ AR LR A T AR O H AT A ML R B B AR BT (00 H 45 11CFX045 ) f By BRI TR
(1) T ATEICH N Executive Order, ANid 76 [H % L, “ executive” | “ administration” 4 I AN [6] . {7 # 48 M0 & B 51
AT B (g 38 IR T8 15 00 I ) , 15 85 D02 18 5 R A7 BOML 06 B HE o 5 A T
(2] See Sidney A. Shapiro & Christopher H. Schroeder, Beyond Cost-Benefit Analysis: A Pragmatic Reorientation, 32 Harv. En-
vtl. L. Rev. 433, 446 (2008).
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R ZAAEAAR L SCRHE A T2 5 R AR 20 B BS54 35 56 5 AT o 5 15 4 10 Jost 7]
o BUR L A TTIA S A7 BOPL G RV 414 35 RE A, (ELJE: o b U7 35 5 AU 3 A 6 95 d
A T A 2 BT IR SAORC B A O 58, T AR B, SE B SR 2R AR FBR L0 dr i, S8
147 B 5 Bk L 20 o A 8 A W 20 B 9 B 54 ) 5 B B Rl B B B 5 ) B G R A A
A [ 58, AT BV ) 8 o A A7 B0k 14 B A e o ) Al R AR A Y A R AN T
{ELJR S ) R B R — e, 1490 PR i By At 2 B 10 B 9 S BRAT LR IE AR, AT R A
Jot ik R ] BE LT L) T AN A T G U A AT U 1 R A 2 AT B0 2 R SCHER R G s AR
AT HEZS AR CE AR R CE SR MR, BT S E R
1% U VIR A LR W 3 AT ST FE S R T AT B T B A A 5 O R g 7

MHE FORWLEE 3T =T AF LUK 8 H AT BOE 2 SRR T RO AL GeA7 BUL # X
FHEE X o LLREE ], 05 2 AN FEAL LGRS AT BA R O £ A TR R PR
SRAAT BOJesE B9 IE B P, A0 A E 0 IE B B8 AT BOK R, B AR A7 BORAE U8 (R ST Bk
SRV 5 1 A, W PR R X AT B R ), e SR B X AT BURR T 4R 5 R O A
M o AN EAR 2, P8 AT BOE S A0 AR AT - L HRB (Otto Mayer) B4R 45 47 B
2B R N A LR () I ik 3R A BOA Hoph Sz A B R A O B KA Z — AT BURL,
FCAT D H AR 2R A AR RV 78 [ B3 3L A0 I AL, At B S I i 52 5
IERIE, A SR ERRT 5T A B ZE AN, — B ETERA R R RIES
PO PR RS AT BT H 4 2L AT ECA ERME AW AR . AREgEZ T R
BATHOIE B IR e PR IR R T, SR T 22 R T D vk Y B A R R B
Fr U 32 DR 2 6] BOR AR T AT BRI A R A AT UL 5E e O B 2 3 R 2
TEUMESLIR T B BORIE N RE . A T 18k A 1980 AEAUTT IR R BRI IE I AN 2
R GE AT B B R FE AR AR 19 2550 4 R BB Ik 46 21, R 58 8 47 BOZE 6> AARUF]
PR 7 I 1) 03 PR b R o T 0 Dk o A A A Rk A R TP 8 7, 2 T 22 T A A Bk E
AT AR SR TR T At DR I I 3 R 5 08 AT BOTT O 5 AT BB E N2 AR A LA ) SR R R
1A R AT B A ) ), B SR R AT B A 3R A R A O B T SRR =A%
" BRI AT B Ak, SO IR R AT B E I IERET . O T B — H Y R
b TR NZ T IRAT B B A AL A s (BUR S TR B BB A, B A T BORAE N
VR I TN T R IR Z AR R R L X R S R E A el ] T2 Ak A SR
ST 3 [ A D 5 | 4R ) 2 0 e A ol JRE P R [ K, R SR BT HEL A OG I , DR ks A i ik 52

[ 3] See Cass R. Sunstein, Is Cost-Benefit Analysis for Everyone?, 53 Admin. L. Rev. 299, 301 (2001).

(4] See Robert W. Hahn, State and Federal Regulatory Reform: A Comparative Analysis, 29 J. Legal Stud. 873 (2000) ; Rich-
ard O. Zerbe, Jr. , The Legal Foundation of Cost-Benefit Analysis, 2 Charleston L. Rev. 93 (2007 —2008).

(5) ZWJAS: (ATBOTFM BB T , A JL R 2% th AL 2008 4R, 265 9 — 19 1T,

(60 2 TSN 25 0 440 + SN B0 407 3 ) o1 12 )t BERE 2010 4R s Scott Jacobs, Current Trends in Regu-
latory Impact Analysis: The Challenges of Mainstreaming RIA into Policy-making, http://www. horizons. gc. ca/page. asp?
pagenm = pub_wp026 , I J5 V5 o] if[A] :2010 4 3 H 13 H.

(70 [SE]3EAFE - A g CEAERLEBIE A SE ) , I8 33, o [ Bk O AUHE 2001 4R iz, 55 270 - 271 Tt

(81 ZWEE A CATBOES " BUR AT BUE L7 ——WIRTE EAT BUE 50 B 1 77 28 M) , B 7 1 2= 01 1))
28 W (2011 A3 H ), 5 260 1,

(90 BRI CREIEAT Ok 2 BT A ), B W4T B 2 2 i - (AT BUSR 29 22 0k B/ 4% TR AT BUIE 4 R JR T 1) ), T B A AR
A R T 2009 4E R, 5 188 T,
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1 O ) 522 W A e ) 2 BSOS WL o M B B 3 A S BB R T A e T A R T AT U
SF I R LA K v AT B S 18 1O X ] AL

T SRR 3 M B PR S Al

FRRTEFZH SRR Z , UL E 2 H I3 (Cass Sunstein) FIURITE L 52 H
PTSEAE SRR T AR WA A M U0 32 AR s AE AR R B K R AR WA 4y
e 1E AR R B2 ML BOR A TR R 8 T BRI B R o SEBR I i T AR B Se A
A7 B A v T IR BE SR AT BOWL DG i) 7 00U N 32 T Jié A Wi i 0 BT, 2 05 B D i S e
FEAR BUTR T aX —AEE U N 1981 AR S [ AT BT o SR AR W AR 23 AT B F 5 2 A
ZeTHil, Yasr B Gt A 1981 4R Z i, MG YL iR SO I 11 R i 1981 4747 27 R, 1986
A 141 55,1996 4F 445 55,2005 4F 628 f5 12 [l AE o A D0 BE T 5% [ M AT Bk R Hob 2
i 2K Bt (Gellhorn) 57T (Byse ) 38 19 CATBOE - RIS HI8) L AT 1979 4RI 55
A ELAE AW AR S M, T AE 1987 AF (Y RRCAS st © 20T R A0 45 1 A W4 20 A g [l . A AT
Bk S BOUR AL R b D A A B AT AR R 20 M, e 23 A SCR i -5 A i BE 4
AT BRI 7 6 3k 8 R A [m] 25 25 i M BAS WA i 23 A 1) D o O TR T R R

T AW A 43 A B ) 8 HE T LA ) 2 18 22 M0 4 i 2l A 32 ST AR i
it 43 AT LR AE BURF AL 3 Bt K AR TR 29 5T 20 tHh 22 %0, o5 K 36 TR F S i 4l )
FESLIETT T, 1902 4R ) (3L 5 # 11135 ) (The River and Harbor Act) L 75 R HUH Il R A 1%
“H A R R AR S AR o BUAUBAS A AT B %R S TR I SO IR IR R R R, B A
WE=ATrm e K . e, B R B 2 3 X (Progressivism) i o it F SGA N BUR
AT RIS BOIR R 5 T R A SO B AT B S0 . i 2 I i R G 0 I 20 it 20 4
J AR B — S [ f B S A TR T O i L T B R R B B S A A O
HURF AR BORAE T AET A 2 - RAL @A o i 2 52 b AE e 30 1] SC8 3 17 2 i L
TR, 51 A BRAS A 70 A7 A Bk e 4R M1 5 = R A 2 U 24 1 R R HOB . 19 it g

(10] See Cass R. Sunstein, The Cost-Benefit State, American Bar Association, 2002 ; U. S. Office of Mgmt. & Budget, Regulatory
Analysis, Circular A —4 at 2 (2003) ; Matthew D. Adler & Eric A. Posner, Rethinking Cost-Benefit Analysis, 109 Yale L.
J. 165, 167 (1999) ; Thomas O. McGarity, A Cost-Benefit State, 50 Admin. L. Rev. 7 (1998).

(11) See Exec. Order No. 12291, 46 Fed. Reg. 13193 (Feb. 17, 1981) ; Exec. Order No. 12866, 58 Fed. Reg. 51735 ( Sept. 30,
1993) ; Exec. Order No. 13422, 72 Fed. Reg. 2763 (Jan.18, 2007).

(12) See Don Bradford Hardin, Jr. , Why Cost-Benefit Analysis? A Question (and Some Answers) About the Legal Academy, 59
Ala. L. Rev. 1135, 1136 - 37 (2007 -2008).

(13) See Keith N. Hylton, Calabresi and the Intellectual History of Law and Economics, 64 Md. L. Rev. 85, 86 —91 (2005) ;
Symposium, Efficiency as a Legal Concern, 8 Hofstra L. Rev. 485 (1980).

(14) See A.R. Prest & R. Turvey, Cost-Benefit Analysis: A Survey, 75 Econ. J. 683, 683 (1965).

[15] See Robert H. Nelson, The Economics Profession and the Making of Public Policy, 25 J. Econ. Literature 49, 52 - 54
(1987).

(16) 10 1936 AEAYC Bk #L) (the Flood Control Act) , ANieb g, B AS WA £ 23 AT 14 bt o 5 i 3 D AN 2 X 42 BF B8 1 1 4, T
A% G AR BUR 5 B R R SR 64T T I Z S AL T R (BoB, OMB YT £ ) , 2 i bk 4 R WA W 45
TSSO R E e . A, B A 1950 AR, 56 B BUR R A LS 200 TRIRZ 21 7 248 A "I RSE W, %
N al il X — 2 M T B T E BT SR R Z . See Christopher S. Yoo et al. , The Unitary Executive in the Modern
Era, 1945 —2004, 90 lowa L. Rev. 601, 657 - 58 (2005) ; Curtis W. Copeland, The Role of the Office of Information and
Regulatory Affairs in Federal Rulemaking, 33 Fordham Urb. L. J. 1257, 1263 - 64 (2005 -2006) .
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95 I 28 5% 2 53 38 5 F (Jules Dupuit) 42 1 SUACHR F 28 5% 2, 32 5K A T A Wi 45 20 A7 ok o
eI B 170 I O A R 22 % 2 AT 1IN A M6 T 428 T 2 1 MR S mT DA LA IBEOORT ) BB 3, S R0 4o
I 2 4% ( Vilfredo Pareto) . /K 2 ( Nicholas Kaldor) 5 # 768 (John Richard Hicks) 4%, J5 P A
F 0 T A T AT PR AT 32 380 0 ) sy B A A W A 3 BT 1 A L)

1960 1970 4FAX, 36 BB [ 2x 3l 3 )32 WY BB S 1 V0 22 DR R85 IO et B 31 9%
) £ DA RS AR A B BILRAY 325 A S SR AT IBOML G 30 o 1 2 1T S A% A g 0 0 ke 0 i 4k 4 119
DA PR 355 XIS B 1) A 97) , BSOS 7 2 Xof < 30 220 s ) [ 285 L2 7 BRI [m] g - o X 2 ] B B A TE 5
""" SRR R TS E Ry AT PO (R I A 1) (Clean Adr Act) H 381 DI K AUAL 56 1
N FLAERE T RS F VAT BOWL OG5 i 8 N AS o 5 G [ i, [ 2538 BRI A AR 2 5,
PRALTH 195 e o (HRVE NG, 7 Az 1 TR BT AR AR 22, sy ik AR i &, FE I 1977 4 48 K
2N A A 3 NI BOURE R (32 2R PRI U7 I L E ) AR B T 26 {2360 B B
Ji PR T [ 2 00 R ] U U 2 A7 BOML G Z [E] 45 B R BE S I 18 38 55, 45 R A EUAAT]
I 0 00 0 ol 1) 8 P AT SE A A PR . St JE A SRR B 1 AR B AT s
SR T BIL A T B DU B, X6 AN [) £ 2 AR T B 5 A I DA% 2 R RS L T
H ] 43 BT 0 /N 2H 0T RIDRE A5 A3 9 B — A T BN HEAT T2 g B 43 BT 230 R 4 Ak
S T 3 SE B, 0 R AT R A (R P 0 2B AT 2 A0, X AR RO T AT BONL G S 56
IR E PG W I A EZ M KR 2 5 #AEAT BUR I i 95 A7 o 7 v R 45 4 AR
AR A S BOILEE , B AR AL 3 26 5 A1 2 vh AT BOHL G A B B B 5T S, (ELA A 5 5 A B LA
Ao Fof T 200 A D) L TR O N R e ) AR SR A 12291 S AT ELAR 2 2,
TR BT Ay 2 BT A WA 43 BT, 5 WA 37 D St 1200 56 7% 7 3 2 A 0] 28 4 A7
LR MR A3 A Al A T U A A 5 WA SR (RS OG0 IX U R Ay B S A Wi i S
B T H 530 A7 BOPL DG A LR 25 AT Tk 1 BT A5 52 W), 0 T RS 5 B KA o % 7 BEAR
SN RIAT BT A, 2F AT D ORI I AR A e R T A 0 g 43 BT el A R O =L B
12291 5 fiiv 4 WAl SR AT IRUAS W45 43 A7 20 32 B B R S 4 kA T ELR BT AR Y
55 AT, B 1984 4712498 54T By A ST TR U I A L TR O S SR BEORAT L
LG S5 it AF: Ao — T B R 26 5 ol 34 T 2 4 0 A B S WA O A & S H T, 58 B O T A

(17) See Richard A. Posner, Cost-Benefit Analysis: Definition, Justification, and Comment on Conference Papers, 29 J. Legal
Stud. 1153, 1153 (2000).

(18) See Matthew D. Adler & Eric A. Posner, Rethinking Cost-Benefit Analysis, 109 Yale L. J. 165, 229 =38 (1999).

(19) See Robert L. Rabin, Legitimacy, Discretion, and the Concept of Rights, 92 Yale L. J. 1174, 1175 (1983). i, 7] UL F 7.
B ORAS BAR 53 0T 7 AR AT B0k b 38 Fl——RLCIT VR i) 565 20 21 25 0 0)) , 30 Al 2 32 o - ( S IR BF 9 ) (5
4 %), E Bk KA AL 2005 4E R 5 110 T,

20] See Cass R. Sunstein, The Cost-Benefit State, American Bar Association, 2002, p.3.

21 JEHDUAE (AT B B 5 AR T Bk AT BOER B A SR DT 161 ) (AT ) 1997 4R5R 3 4.

22)  Exec. Order No. 11821, 3 C. F. R.926 (1974), reprinted in 12 U.S. C. § 1904, at 592 (1976).

23]  Exec. Order No. 12044, 3 C. F.R. 152 (1978), reprinted in 5 U.S.C. § 553, at 70 (1976 & Supp I1 1978).

24]  Exec. Order No. 12291, 3 C. F. R. 127 (1981), reprinted in 5 U.S. C. § 601, at 431 (1982).

25) See Alan B. Morrison, OMB Interference With Agency Rulemaking: The Wrong Way to Write A Regulation, 99 Harv. L.
Rev. 1059 (1985 -1986).

(26) Exec. Order No. 12291, 46 Fed. Reg. 13193 (Fed.17, 1981).

(27) See Kevin Whitney, Comment, Capitalizing on a Congressional Void: Executive Order No. 12291, 31 Am. U. L. Rev. 613,
613 - 14 (1982).

(28] Exec. Order No. 12498, 50 Fed. Reg. 1036 (1985), reprinted in 5 U.S. C. § 601, at 40 (Supp.I1 1984).
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FHHYE S 13563 S AT fiv 4, W L 05 G 48 W SR AT AL 5C 46 25008 B ) 1647 7 8 5 7 1k 4y
e, A BEIE B A 2 IE 2 /Y, A SR A ATk £ 00 O 5, 2 4 O 0 4R A R AL 9
J7 A

5 [ 2 A O AR A 20 A RE 6 IO [ 2 LR M S 4 R AT BOPL O o A WA AR
OIBTIEER B AT - AR AL [ 2 5 R G AE N AT BIRAT BOL AR AR,
TR B TR ACH AT RS H R 48 A S B BOM 45 0 Z2 48 A S0 IR A 8 A X B ) T 22 4%
P ZORACE S A W45 0 A ACB N e B T 5 8L, e i T {5 B # R 15 6, &4
N e A W A AR o AR SRARTE AN T 0 AN L2 U R A £ S o R a2 20
52 B EE B IR A AR U0 PR 3 3l A R AN WA 20 BT IR T2 A R X
55, AW A 23 BT A ke 1 3 1D M) 2 4R P BRSO RS, R 1D M) 2 4R DAL AT RE O B AT S B S AR A
RS PN DN E R TR b LRSS R S RS € o =0 SRl K A B S RE ) € - by
SRR 2 FLUR A WA 3 AT A R TR R 2 T 2 B R R R R 8 T 2 O T Y e LA S
DL A 2R HC A AL, 0 A W 4 20 Bir £ 97 16 T 3 2% R () ik, m] A Al A 55 0 i 10 O 3 i
R AL ) 0T A ) 8y 1 A o R, AR WA 0 R T I R R Y O K5 T SO
3, AR re /N 55 WA g e R A A T S A LB 9 29 SR A B AT BOPL G TE Wi AR A
B PR TR K HE

AR AR WA 0 A A T P B R B 0 2 AT X SE P A S8R A FAY , AT L8 ] aT
DA 3o A DE AR S48 70 AT B9 38 POk i A BIGGE  J8 T A5 B TR L Y AR Bk A S B
(L DI T2 LA 248 R A ) T 2 i ST R AR W 4 20 BT o A 1 S22 - e — AR Wi 4 20 i 251
SR 2l A DA IR ARAT A AR S5 U R 9 2 T AR AR 2 A, A 2R A A i EL X
X BERN HL T 58 5y A 10 i HEAT B T AL AN DU R, T EL R = R PR 6 T AR A AR,
WHAA Z 8, KA SR Al BETEA 22/, 3 B S R OB Ju it o (H A e 45 70 A7 19 S 15
YA A A AT Al X A i A B ™ A I 9 XS o X I ] AT S 55 1) 48 1 O 2R P AUAS A 41
GO PO AE AR E K B AR R WA H AR DU T, R G043 BT Ak 2% A 98 328 05 38 09 AR, AT
Ve A B /IME R T 58 o AN R I By 22 4 ) SE vk A W R o A, TG i E T K A R
T B, {ELJ: T A o X 4% o 8 8 7 S8 1A JUAS R AT 23 A, 308 BB A B U W A A A8 1k 1) 7 4% o
Hoo A s T35 1 R A R s 2 I, i SO B e AR A R R
A RE T B0 WA ST WA T B B o SR A AR W 23 BT 9 AR S BELAY R
] 10 T R AR SO T O — B, XA 1] R A 2 O e BT figk DR 1) TR, A AR

(29) Exc. Order No. 13563, 76 Fed. Reg. 14 (2011), Improving Regulation and Regulatory Review.

(30) See Eric A. Posner, Controlling Agencies with Cost-Benefit Analysis: A Positive Political Theory Perspective, 68 U. Chi. L.
Rev. 1137, 1142 - 43 (2001) ; Jerry L. Mashaw, Greed, Chaos, and Governance: Using Public Choice to Improve Public
Law, Yale University Press, 1997, pp. 118 -30.

(31) S (L A A — WA 207 8 i A 3R B eh B 7R ) (&R 3 IG5 28 5 45 2 ) 2004 4R 55 6 JH

(32)] See Eric A. Posner, Controlling Agencies with Cost-Benefit Analysis;: A Positive Political Theory Perspective, 4 U. Chi. L.
Rev. 1137, 1185 (2001).

(33] See Matthew D. Adler & Eric A. Posner, New Foundation of Cost-Benefit Analysis, Harvard University Press, 2006, pp. 154 —
184 ; Robert J. Brent, Handbook of Research on Cost-Benefit Analysis, Edward Elgar, 2009, pp.203 —206.

(34) See Anthony E. Boardman, et al. , Cost-Benefit Analysis: Concepts and Practice, Prentice Hall, 2011, pp.464 —84. 1] £
LR s ORABUAR ST, H2 28 SCAG Sl BB 0 A BRZS ] 2007 45 i, 565 41 T2
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TRAFARE A W85 0 BT B 2Z o L= i TE A O AR WA 43 B T 8 P 6 G 3R
AR5 LY SR B Ry 33 A T SR U ) WA i R R T R B R — 6 DT R U ) A A R T
TLEAE SRS o A SEHEPE 4 XA IR BT A R 24 0 LR AT A g o B
I, AN BE G B S AT B AERLVE 2R . SCRF BN A& 5F b B 2o T
oA [ B 390 A 19 AR RS 4 LA R O, E B2 4552 o W B R Y 0k RO o 48— s of, %o
B HOE A S A A RS SRR R AT IV B, R D SR R SR HCRE it 5 B i T
BI7 B, JHE G L G5 S o DU T 2 AR WA 20 A B W E T LT JBOBE, AR 28 R
2T 5 AW AR 2 DOR B T 58, R AT BB Al ARG AR B WA o SRR A
A WA it 7 T AN ASCR: Dy ke SR 418 (A 2 L 11 A4 016 5 S B, BRI 6 s 7 o M ke T B i
it TALEFR T B B R, I AR BAS A 5 20 B AS B A 2, AT RE AR ok =2 48— A RV 45 5
B MLR A By B BB AN T AR

Z T VLS B P 23 7 AR K SN R A B AL PR R DL B T 2 E A O AR AR
A AR g B ASOMAR B Al 22 B s X LR A AR i S DR, LA AR R B SR e g A L R I B
R SR WA AN W P B L 5 MO 5 28 TR, Y T AR WA 0 A I T A ME R B O (LA
S P TR AR 1) 21 J X A W A5 0 A BB O 5 B HE PR DL R RE L FRAT AR aE A% 5
T I IO T T A B < H— OS5 0 A R A AR B 5 o AR WA i 20 AT 30 AR AT 2 2 110
BV, AL AE I 0] AR B AN DT R o LU ] 5 5RO ], S E R AS I 45 o3 A ol
PR [ AU T ) 08 T — ORGSR R (9 S D DL R AR RO A 2 S 2R . AR
Pa it 38 E R B R 97 B LAE 9% — 11 07 3200, A 58 l— 8 P 8 B A o At R i AR
TEAS TP AW R 2 M T 9 2 b B S i it — 42 6o, H = R Z il U k. B
JEAS M 2 73 BT B B AR AN B 45 24 TE 5 et 2 52 58 DUHE I 57 3 K T H 34 ROl S iz, 479
IR LR o 2547 BOHL IR T W 2135 7 80 1) J80 A WA i 20 A 16, 9 22 N B8 At P 058 L T O IO 2% 40
AR — L 2R R BRI M B A B B X R 4 AT BE T B AN R [R)EA AL  iB
RN TP A o o (e AT 123 i T e =g i R - S D S SO | B [P S 4 = )
FEEAE, W3k o A AP 2 TSR G 3 A T B T B — A mT RE AR AT O WA D8 25 A A7 B AR
K TR E B E AR LA WA G ER U — A AR AL S M A SR T TAR AR
T, 34 1% B 46 — Se Ak 2 STk 7 1 A B (8o 5 — Pl R AT 9 Dk O RS, T I k| i D o
FETZ Y GETT GBI Al T3 26 5 46 T KURS: 9 RO Sy 17 R JH MO N 5% i o 0 S0 AT s KU T
W o AFLE K o Ao g — A N R XS 4 52 8 AR RE A IR A, 52 55 B XS AT SR A7 AE 3 R
e H=, Z 2 BUAE RN T IR A S 20 B al LUt B 55 9509 0 r 2 BLYE
P A UL, (R AE 5255 AT AR A B AN TR RS R I AR IR . A [ 9 AT BOML G TR
BEAN D U2 AN [ 18 5K, G W B0 1] 2 2 4 T30 A [l it i 48 35 5 Ak 2 i 55 8 171 0 ] g

(35 M BLAR (discount rate) J& IS A W45 23 M b 50 BT A B R, 32 SR 1R R R ST e Sy BRAEL T 8 T B D R b dn—
TP AR B B AT AR R 3R 50 4F 57 A 100 S50 9 A (BN W B 1% 8 4 5 — AT B9 B #8261 20T .
AKX BEC X ARy 0, WAy o) B x/(1 +o)ne 2HIEBLE Ty 5% i, BUAT (1) 100 ST (EAE 50 4F A 4 E
Hidk 100/ (1 +0.05)50 = $8.72, WHBLA N 4% M2 14 70, WEBLR Ny 7% 2 3 70, WAy 10% i T 1 5%
Too RTRXITM, T BREME T M. OMB B 1972 4 DR 25 2 % A W BL A48 B, (HUJ 47 BOpL5& SR A9 b 2R
I PA MU, TO kN BIE B BOA UL AR R o 1k B X T I BL R IR IR L 2 S AT BOML R I E . See Edward
R. Morrison, Judicial Review of Discount Rates Used in Regulatory Cost-Benefit Analysis, 65 U. Chi. L. Rev. 1333, 1335
(1998).
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SR UL B s B, 25 R s, AT B T B 5 AL T R R AT BRI o R, B AS Wi £
S M Al REVe O B i AR TR B S8 AR e 2t A 50 (6 i slBia B H Y.

= BRI o M T ik

AT, 5 ) [ 2 0 A 1 22 ) 35 T SR AT BOL O S 1A Wi 45 70 A 000 5 25 15 4R PR BT AR
P13 (EPA) EAT AW AR 20 B TAEAE 2 78T J7 3600 2002 45 9 CRL I 2 2t 3% ) (Regulato-
ry Improvement Act) B M A i 73 B 6 A4 9 A7 ORISR i 5 LI A — ol Jr0 000 5 R e, xR
il VE H R W S A e LA e 5 A LA B o 5 oSG T o B Z A T, 9% [ I 2R A W i
e A B A A 1 — RN IE T R A 1946 4R S [E IR (17 BORE T 3k ) A A LA SR X L il
P e R 20 B — O BT R, AR W g 20 BT B TE T AR C 2 RIS BON 9 S B T
A

FEAT B A o, 5% 1 M A AT s & S (LR SR AR 35 g, F RAAE AT BUHL G R IT AR A 4
Or T o MR EORAT BOML S AR SRAT IR T, IV 322 SR 45 Bl A .58 4 A9 R 45 15 H AR, AT B 7
S BAT BT 55 1 B oA A T 30 XL g T RE LS TN A 4 BRI BT
A AT EOILOC T BT A (MR  RUBR: I AG lA 0 i R R [ 12866 54T B A 4
WA N AR A W5 0 A7 07 1% B9 AR TAD 0 2 < AR 5 A 4 PO 6 468 T L3 A0 1 e,
BLFE A 5 W X DL A (E S 25075 JE ) SE PR I o PR AR %4 O3 B, 15 W AT BOPL G
I PR IR L B A v lie gi foe OR Ak 1O T R AT R, AR T AR I TE R 2 T VBR AR L  Sh g
AN 22 4 DL K A A 2 o A7 BOHLOCTE AR I, BEIZX B O B9 R AT S 647 PR A 2% LA
LR A i 4 5 KA 8 77 OR BT R 5 47 BUBLOG N 12 7% 18 BRI w8 61 B i AT i
AR FNSF IR A BBl 0 TE 5 e 01 25 R A R A ke SR N3 1 ) 2 15 58 00 B9 45 8 AR Al
AR AT BOPL OGN 2T A U W R O SR 0 B T AN S A 5 I IR ] T A 25 R Y Y
SPEAT 507 A AR L Z A, AT BOPLSE N % U) S R AT AR A TR A A AR T L B
A R A K Xk AN ) M) i A e R P S D ok R A R i S A BN . D B AT BOPL R N R
A TR ) At 2R 2 ) B PR o AT OB SR N 2% e G A [ B ] G ] A R — B P T S A
U5 FU N3 06T 30 5 7 T PR (9T B0 AN A R B ek i 5 | R TR B /ME O RS
JEAS W A 70 A B B D7 YR e B LU JUAS I T 9 [l e« % — , A Wi 4 23 A7 1 H A, BOSK Tk
SE 1 R I AW R 20 AT, H RS AR T O ORI E R AR S O o S L Bl AL IR A
St , B B AL AT BT 5 o A ARE ISR S A ARE AR X TIRAT 55 I S B A, B
Feilil g T DIAE RO Py e . R — R A e g JOIE R (e R

(36] See Edward R. Morrison, Judicial Review of Discount Rates Used in Regulatory Cost-Benefit Analysis, 65 U. Chi. L. Rev.
1333, 1333 (1998).

(37 ZWLFETEUN - RPN (R 2 JEER 2 500 - B ), 8L 19UN - RN CA T 5421
SC) s A EAF PR I B S R RORE 2002 4R, 56 470 - 519 1T,

(38] See Robert W. Hahn, State and Federal Regulatory Reform: A Comparative Analysis, 29 J. Legal Stud. 873, 873 - 74
(2000).

(39) Administrative Conference of the United States ( ACUS) Recommendation No.79 -4, Public Disclosure Concerning Cost-
Benefit and Similar Analyses in Regulation, 1 C. F. R. § 305.79 -4 (1989).

(40) A4 B9 P SCAR AR T 22 UL T 3 BRI W A A A - 38 [l A o o ) 5 o ) A7 Bl A ) L A7 B L £ BF 5T ) 2003 445 4
) (43 ARAE ) B A AR o
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LA_E B 7 2R TR 0L EAR B L SE AT LAAT SR O ) S AR WS4 A S 91 Ok 158 1 i 42
R SE 5] 12866 517 BUn &, 48 B9 FUS 0 2 2 % 47 BOHL G 19 L) 52 0 0 A ™ 41 5 1 o 2
R FE TAT BOYL AT I A0 2 3 WL i 47 3 BE AT AR e A 20 B o — £ 52 B 1y ML A 52 o0 2 A 4R
AR X L A EE T B Z (1) — 03 & A BE A BRI AT D TN i (4 B A 20 B (8 Al 15
CEedn, Al A 254 TH & B AURL N TH 5 (0 200 ot {5 722 4= VDR AR BT IR L 9 o Dk 2
ML DL 25 (BN BR T80 ) iy EL SRS Al B st R A X S5 5 (2) — 03 5 A B BL R A O 40
JEAS 9 FE A 0 A B PEAS A5 (HE AR, TR A, B A0 45 BORF SAAT B 09 B AR, o A0 45 Al
A B MR B B R A, LA RO 22 5% R N T S RGafT MR 42 M B AR BEI™ A=
AT OR S5 AEA BR T 0 ), i EL W SR RT B8 Ml i A 33k 88 AR 5 (3) — 1 3% A 0 2247 BUbL %
B ARSI B TR A ROF 5 BERT AT A9 M D7 S8 09 AR 23 A7 09 3T A B (04 i ok AT
] R R AR T S AN 2 ] A7 19 R A 2 R 8 AR WAC AR 20 BT ), I Xk DA T ke R A AT D A T AR
PEIr AT R

AN, T RS AR B AT AR — TR R PR R R A AR . il e
AR i o3 A Ao i v 2 TR I ) DR R, S [ 4 PR TR 0 4 3 ST 2002 AR R A AR W45 2 B
TR, BEOR - (1) UnSRAS n] BERE R 10y 22wy 52 T A, A O 5 B B S DY, 4 BT A ) 45 19
AR 234 )52 W) A IF () ) B — RS 4R 4 20 A8 B TR 0 A 5 (2) R B = 3% B AR K
HME A7 BUPL S BT AL A7 F 5G40 A5 5L % [R] 5% T A BB B2 16 A4 52 W) IRk (] 326 936 1 R] BE 1k 1) 48 3
— I PR ALLG A S WU I 00 55 (3) AP 2R WAC 5 BT 1T A2 DRIRE Y, 7 OB S i RAAS SR T B AR
Wi 53 A, T FHSCAS — A R 53 (cost-effectiveness analysis) | 1% 75 % /2 BAS W i 43 HT (9
FHBDIE N, R B UK HARE L0 % , A — A 8k 70 A 06— bR ] T B2 ik F A 1) de
DA T B W, SR DA R AT A S B B AE ROR o 44T BOPL G B R AR U £ A TR
HME , A2 T HE LA DR 5 W6 Aol AL ) T BB A v WAL e KIS, 8 5 LA RS — 3 280 20 ok ke R B A]
FiELT] T BE 1 (4) IRl 45 5 A R RETE T 3% B B2 5y, AT BOHL R AT LR
A5 VA ok B AR FERZ R 5 (5) A0 R4S A0 BAS B9 3 A AR R BB B OB T R 2 AR B, AT B
BILIR VL X 3 2 AR5 R AT A A8 1) L B, O PR AR A R A s S SR A 20 L

2 AN WA 0 9 5 ik SR b 4 R 6 T Ak o A B R A A e A, R B E PR O B X RE
M8 SE T AT o Z T LA AT B SR A6 20 Hr (19 07 32, 2 R DR AR 20 A A B T 45 Al B A 7
SR )R FE R, 38 AT OB 5C 5R A AR T 8 19 mT BB, AT 52 B RS Wi 4 23 A B B A H

(41 HUE buR] RUFR O SRR 27 (willingness-to-accept) , 24 (1156 6 [ 52 £ 100 T8 LUF A9 A iE 5 5L Bl A& 1% 1, 9t R
A IR BRZ G B i A AL 100 I8, AR FRAT T JE AR 3232 I, PRI IH ¥ B 2 A 16z I BB i R B9 B 100 T See
W. Kip Viscusi, Fatal Tradeoffs, Oxford University Press, 1992, pp. 19 -20.

(42) SO T EE R PEAT AR I 45 40 BT , B 2L H0 R 48 47 BE 2 UF S R AE 1 ST s LA L, 0RO A s A
PRI, SO 384 il BB A R a0 [ AR T 0 SE A B R AL . See Executive
Order No. 12291, §1 (b) (1) = (3), 46 Fed. Reg. 13193 (1981).

(43) See John D. Graham, Saving Lives Through Administrative Law and Economics, 157 U. Pa. L. Rev. 395 (2008).

(44) See OMB, Guidelines to Standardize Measures of Costs and Benefits and the Format of Accounting Statements, 2002, http://
www. whitehouse. gov/omb/memoranda/m00 - 08. pdf, % )5 i) i} &) :2008 41 H 22 H,
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KA ESR, WA K BITEILE S "IEPLCH

(—)BEa

1980 AEAX LA , 36 [ P i Gl 48 8 3 A7 BUAr & 14T BUAR & rh B JT 1 B Al A WAL 4 23 BT 1Y
FEF U o A, 78 1995 4E Z A, 36 [ [ 25 X0 T 51 A A W4 23 A 9 7 3k ] i 4 WL R 28 1
FHIFH, REAT T G E0 T 30 240 & E K, B Ao fE b B 2R A 2R F
i3 9 27 Az A7 10 S0 Tn) R EL AT 385 3 1, LA B B A% BIL ] 9 AS i 56 4 i ke £ 1) 00 1 1)
AR A B 300 2 B AR W85 23 BT R — 28 B SR R U o 220, D) L A B0 o = 55 1 51 A v LA S
] () B, S A R AR TR AR . B 1995 LU IESE i T LA M A I AR
IIMT Y SR 6 A AT O 3X o A RS AT BORE 7 125 ) S it LR X A7 R P 125 A — TR AR
PE Y BT 400 ax e g SR A0 45 1995 4R (T B 4 PR B i 2 B 1) (Unfunded Mandates Reform
Act) ik B I FE T BR AL AL 78 A 78 40 1Y 0058 2k 0N 0T, 5N 45 SN B | b Ty B
JIF R At DX BSR4 B R T 32 B — R I S R T WL A T R 00 32 A P A W 25
SIAT R IR R 5 o 1996 A (/R L 23 - B 52 it 25 ) (Small Business Regulatory En-
forcement Fairness Act) % 3R TEXF /)N i Ml S i A1 1 B, B0 i AL AS) 2 42 s B0 1) 52 o 3 A i 45, FR
il 25 7AiMl 35 e 22 B AR 55 B 2002 A LR Atk 2 ) B S AR 16 AR Wi s 0 A 1 2
Ko HABHYTT S 40 1996 4F £ i i R 471 ) (Food Quality Protection Act) (% 2K HIK & IE
%) (Safe Drinking Water Act Amendments ) 5555 2 %65 iAW £ 23 BT 19 JEL 00 A% 7 5 07 158 N
BAEW T HARBRE o R, BT 2t 2 A % 1k A7 BODL G S8 it AR WAL 4 43 BT, PTG 5 B2
Hh et 2 R K i 1Y e AR AR 25 A R Xl IR 4 5 AT B G 3R I 4 3 B 2 AR B D g
TR P R R A O o AN TR S R U, R R S ) s O B R ) 5
IR A HUFA] % LR 7 KRR 12 ) 349 R S i A Wi &5 43 A 47

(=) T B M X

AT BCHIL G v 17 5% S it AR W 85 43 BT B BIL OGO A8 B AR 4 &, AR AR U | AR
T 8 5 B I A = 10 5T S0 ) {5 8 5 R 55 O A NS 5 I A AT BOPL G 3
SE N B 58, — e R P R0 A, R SRR A A E AL MAUIR A A T S %
BGE s AR P B e & AT 1 I B e vk ) S A vk s NN B/ & 6 5 [ 25 1 At ik
SCH A AL AS) B B UG oF 5 s ARICR B 2 5 I8 RF T 12866 517 BUAim 4 1Y A 5 I3 19 A ¢ 1L

(45) S W TIELE  CBUN BB WL BT , b a0 K% AL 2007 48 Ji, 2 210 - 211 BT,

(46) See Robert W. Hahn, Reviving Regulatory Reform: A Global Perspective, AEI-Brookings Press, 2000, pp. 10 - 19.

(47) Toxic Substances Control Act, 15 U.S. C. § § 2601 et. seq. (1994 ) ; Federal Insecticide, Fungicide, and Rodenticide
Act, 7 U.S.C. § § 136 et.seq. (1994).

(48] Paperwork Reduction Act (PRA) of 1980, 44 U.S. C. § 3503 (a) (1980) (amended 1995); Steven Croley, White
House Review of Agency Rulemaking: An Empirical Investigation, 70 U. Chi. L. Rev. 821 (2003).
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W], 2% WL 5 i 5 9 WL o 582 ) 22 B 1) A A i 20 AT 41 o, s S0 5 A 2 07 s e M BURE L 3 5
SO AR H: Al 3t DX BORF PRAT 12 R0 F) 28 9% 5 3 803 i A2 07 380002 /8 A ol AT 2% R D £ AR
HHS . MEA S X R W A 5B S HL W 5 O A S A A % M O A A T
(PIBRIL) Z Lo A, 250 5255 F0 T 05 8 5 MU 25 55 0 20 2 7 28 47 BOpL 5 00 il 2
) BB 5 S8 2 A R R AT AR U A 15 B 9 M 3 55 o A AR R AT RO R, AR T LU
AT BOPL I 7 b 56 W 2 [R5 25 52 0 B R 45 5% 2, B AR FT LA S MR AT BOPL S 45 1 0 B A5 B
AN P Wi v, A, R RE G R R 2 ] A e e S A AR SR S B AR B S L R s A A A R
) 56 [E 28 5 AU 2 L BB T Bk A0 IR R BOR BRI MLOG R £ TSI e, BORAT EL
KNS B2 3t A T RS WSC AR o A oA B T R A B (EUR O B TS AL MR SR I B 1981 4
Je R S50 S AT T e T (HAL A AT RE R AT B A 4 P OF B B — B AT A AU S
HLH, B A LS TR 8 5 5 15 5 L 2 55 I I BB 6, R ok 5 A 4 v U £
GRS Z A i — 2 - A

RLEESAHNESHAEANFEFTRSEIT R

= FESMEF S AR i B 5 B 3 55 0 22 B o A A TR G TP B R

LI £ F A B AR i lal iR [l oAt
1994 831 37.3 53.4 4.3 0.2 4.9
1995 620 39.0 53.1 5.2 0.5 2.3
1996 507 51.5 41.4 5.1 0.0 2.0
1997 505 56.0 37.4 5.1 0.8 0.6
1998 487 59.3 36. 1 3.1 0.0 1.4
1999 587 62.2 31.5 3.1 0.0 3.2
2000 583 60.4 34.3 3.9 0.0 1.4
2001 700 45.6 28.1 22.0 2.6 1.7
2002 669 54.3 31.7 7.6 0.7 5.6
2003 715 60.3 30.3 6.9 0.3 2.2
2004 627 62.7 29.8 6.5 0.2 0.8
2005 610 65.4 27.0 6.6 0.2 1.0

BRI IE ;. Curtis W. Copeland, The Role of the Office of Information and Regulatory Affairs in Federal Rulemak-
ing, 33 Fordham Urb. L. J. 1257, 1275 (2005 -2006) .

(=) %R
1990 AFAR A LR, ¥ B X 9 K AT BOHL S (8T A Wi i 23 A Jst DU By ki S84, AR I

(49] See U.S. Gen. Accounting Office, GAO —03 - 929, Rulemaking: OMB’ s Role in Reviews of Agencies’ Draft Rules and the
Transparency of Those Reviews 54 (2003 ).

[50] See Morton Rosenberg, Presidential Control of Agency Rulemaking: An Analysis of Constitutional Issues That May Be Raised
by Executive Order 12291, 23 Ariz. L. Rev. 1199 (1981).

[51) See Robert W. Hahn & Cass R. Sunstein, A New Executive Order for Improving Federal Regulation? Deeper and Wider Cost-
Benefit Analysis, 150 U. Pa. L. Rev. 1489 (2001 -2002) ; Eric A. Posner, Controlling Agencies with Cost-Benefit Analy-
sis: A Positive Political Theory Perspective, 68 U. Chi. L. Rev. 1137, 1179 =85 (2001).
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P B OAT B OF 2 nAE Pl A 38 R E 97 TG 2 - P Dbk a S L E A
W 134 (Industrial Union Department, AFL-CIO v. American Petroleum Institute) %5 5 3& [E 25 2
il POl B 22 R SR T 8 7] ( American Textile Manufactures v. Donovan ) 28 H 0530 #5785 15 5% 1 %
P18 T i 8 e TR <22 4 5 e R 2 o P RO o 9 e A o 1 R I A 5 P A Wi i 23 A B
il 7 BRI, AR A WA 0 B B VR 2 AN E PR B R AT SE P B AR B A A AR 5
i, Lk AME IR o

R, 5 — D RIZ IR AL T, 24k e o A7 BOYL ST i b 1 A7 B e 125 ) Z A0 Y
2 3 BRI AT I 119 5 G 2k b A 2 5 2> 3 S IR 1 28 ko BE o 7R A3 98 [ g5 21 ek
PhexSeh ik B R SO SO R J7 05 il S E A AT S 1 R i o AR 2 AR A
P2 ATl Rk 4 (Public Citizen v. Young) & 0 36 B U T & it 55 25 i 4 L) (FDA)
— IRV TE B it 55 24 it vb A 2 o B0 19 (08 TSR] B DR o 38 3l A R RS ) B AR
8 XU, /N Tz — BB AR o BB SR AH G A 10 A A 1 T ™ A A e 8008 XU, B s m 57, (HL 2
a5 25 W TR E RS I WA TR — i WA o 7 A B 3 R AT RE 2 0 ] g A — SE T
RE 51 A S e XU ) 8 5] o 325 e 22 J9r AR 0 15 2 i A8 BRI B D, O TR Dl S0 B 0k
HE S R UIE 2 T B2 A AR 128 0, 28 0 SR TN AT T I g B . P fe
5 25 BUR BEAT T RO AR A BT L AR TS AR RR ) S FRATT R DL B AH
B EART BT A AR R 0 R 2 AR i R AR D AR H % 2 AL E T REIF S HoAT B
. B EBEZ T LAERCA R 2 S ok B LE B AR TR A R B ATEA S b i R
DT o TEARGEH IR HIFBOA ERE T A £ 20 A, AT BORLSC AT 1, B DA Be SRS 1 47 B
PLR A R 5E o

B — 2Bk, nJo kA WAL E v e O AN 23 SR AT BUAL O St i A Wi 45 23 A, SR T AT B
BLOC I G0 A 18 56 1 A We 25 23 B 09 A el 4 RO RE Y 35, v B A I L 2 95 AT BOPLOG HY H)
W 500 BARTE SE I 25 S Pk Bih 2 B8 o, R B A SR AT BOML G T LA Wi £ 4 T L (H 2
TR BEA B AT AR 25 ) T A W55 43 BT 18 O 2008 0 7 LA 28 1 T S A 2 R B0 i I 2 R ) )
WS Ut , 78 58 [, 0 1 A0 D00 o) 5 10 R o 200 IRk R L S R 4 A, T X T R ke, AR B 25 JF
BeA HLUE TR BTSSR T LAZERAT BOAL G 9 38 T R 77 00 32086 A2 LA Wi 4 20 A Wl i 7 56 [
BEIIPILFEVFEMZZ « 12 5% (Immigration and Naturalization Service v. Lopez Mendoza ) %
w80 3 el Y AR WA 5 43 A7 o phe g S 5 A T HRBR AL O . (H 02 2 5 0 9 MR RR (White)
R A 1) T8 A 0 A 9 0 32X, A D8 i i 0 e aod 2025 R T 688 P R B3 M8 U 7 A 1
A, T REAR T e R i a5 o 8 38 BRI G 2R ROL 22 4 5 4 B 4 38R (Inter-

(52) Industrial Union Department, AFL-CIO v. American Petroleum Institute, 448 U. S.607 (1980) ; American Textile Manufac-
tures v. Donovan, 452 U.S.490 (1981).

(53) 448 U.S.607 (1980); 452 U.S.490 (1981).

(54) 831 F.2d 1108 (D.C. Cir. 1987).

(551 AR, [ 22 9 28 I A RS WAt 35 6 DU e P A BOWL OG X ML A 1645 A W 45 70 o See NRDC v. EPA, 824 F.2d 1146,
1163 (D. C. Cir. 1987) (en banc) (iAJyih T6Z E 21y WI o & &, BT EPA BZ % FERA 514 B ) -

[56] See Bernard Schwartz, Cost-Benefit Analysis in Administrative Law : Does It Make Priceless Procedural Rights Worthless, 37
Admin. L. Rev. 1,5 (1985).

(57) See, e.g., Mathews v. Eldridge, 424 U.S.319 (1976).

(58) 104 S.Ct.3479 (1984).
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A S @R E MR (OSHA) RN “ bR, A HAE KA FEEE B2 LARR PR - T A R A1 1 2
A2 R I fede A0 43 sl A DRI, i R BT OF AN A VR BRI 22 4 i R A B R SRR 94
CEATT T AR TR AR R R T T X — AR E N I BRI . AR 9
B 5l BRI 22 4 5 ft B A8 380 R0 o P A Wi 2 0 A 09 0 2o FE AR 38 Bl iy — BB 22 1 2 v
T Bt A B A W £ 43 BTV S AT ML G A R DA R 8 P R R Y TR R IR AR T R
B (000 3ok 4 G2 {1 W] A Ry 2 X AT BOHIL DG 1 8 < A0 SR T AN O LA M £ 4 BT L IR 4B
TTHAAAT B R AT BB 2 4 % (8l OF BORAEE — A0 B R o G SR & DA A Wi 25 43 A, IR 4
BT R H R A o A A SR A I, v B L N G o] 5 LA 5 AR R AT
PR B MR SRR AR T R PR R AR 7128 ( Corrosion Proof Fittings v. EPA) %2 161 2 ¢ 4
BY T —I0C AR A R R IR PR R AP S I AR U 25 A BT R T T LT 5 — AU
ST R A AR I R 2 IEOCES 5 5 AN 5 T T AR B Y B R] T R S5 R B R 28 = A
25 550 2 0 TE B ASET X — AN A A B 30T (13 4F ) TS J2 KA A B RD 5 565 00 6 13 4R 22 4b
ST 49 R 1) A= i A TSk i AR I RR DT 2 A T RS T 0 BUAS 5 B L, A X T At R
il v T el A8 AN (L, 0 A= iR A8 TS B B S 1 (A 4 R A= i {43000 - 76000 T
FETT) s WIS AE AW 4 23 BT TP AF AR BUEE T RS R R B 00 5 265 L A B IR R
R I HE AR KU 5 56/, X6 T SOk 48 B R L, B A 8 P et o R i A R B R AR 25 43
Bro Aid, BB B CIFBA B IF AU 48 40 0, TR 48 T IR 1 B ORI AL, R B B
JERT IR AL T SRR B RR BN E o B Z G, AT LG AR ME LA O 1 9 7 2K A U
g 3T 7 2O — TR IR A BRI UE , BE T E 35 58 FAR ST AT BOMLOG I BUA I 55 43 A 1
J 5 K HE

FAT 2 BeAE = 52 b 22 7 JUHI 00 AR I 25 40 BT B B2 I3, TA Ry L RT Ay R0 o) A1 2 1
£ T 02 0 BRI HE A s AR AT UL AN AR U85 43 BT 1 S 0 U0 5 1 43 A i DR SRR
P R IEAT B T B AR 4 e 5 PR 85 DR 4 S A R A i 25 43 B R P 2 A7 B, T il
FEE AR M e KA o (675 V8 B0 2 36 R B 1 B R A T A A, A o A AR U4 4 A =2 B
M FATEHL I B A BRI H . A 225 0B B AR e T B 2 5 4 o
AW 3 43 BT BOAE - B (8L, T AS J2 50 38 A7 BUHIL G e AR B ) R 5 O 20 A W 55 43
B L6020 HR A 5 BT 5, 3% Be FE JEA T o A I, (/58K &5 25 R AT UM G 9 — B0 1] 85 4n g
PR — B0 ) AR 50 R AR AL AT B 5 1 N A . S A i Rk T T E
1 Bt A /0 AR A AT B O St AR WA £ A3 AT o AN A SR BR AR [ 2 WA AN A AR
AW AR 3 B CIn I s 2 3R ) COF T KR ) (O 22 4 S g ek ) (B3R e 4530 KA M (%
SRR ) SR B BB AS 14T BOWL G R IF A I 25 20 ) ), 76 WA T BORL G 0 201 25 1B LA 5

(59) 938 F.2d 1310 (D.C. Cir. 1991).

(60) See Cass R. Sunstein, Cost-Benefit Default Principles, 99 Mich. L. Rev. 1651, 1668 — 71 (2000 — 2001 ) ; Michigan v.
EPA, 213 F.3d 663, 678 =79 (D. C. Cir.2000).

(61) 947 F.2d 1201 (5th Cir.1991).

[62] See Eric A. Posner, Controlling Agencies with Cost-Benefit Analysis: A Positive Political Theory Perspective, 68 U. Chi. L.
Rev. 1137, 1191 (2001).

(63) 42 U.S.C. § § 7401 et.seq. (1994); 33 U.S.C. § § 1251 et.seq. (1994) ;29 U.S.C. § § 651 et.seq. (1994); 21
U.S.C. § § 348(c)(3)(A), 360b(d)(1)(I), 379e(b)(5)(B) (1994); 42 U.S.C. § §300j et.seq. (1994).
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HLIC I ME AR 7 BEAY DR E L T2 A AR TG 5 AR i 25 20 i, 6 H A st 72 7 1
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2 Ph o A TR DA ) LS R TR, BE — 25 R B B0 5 L L g A DL R B A
5 3 FRMLE Z 0] 5 R SRR o X 28O, I A I ) 2o SR A R R R A TEAE
LPFRORE BT o ML A AT BN B Y SE R N A R A T B RAE AR (i X AR 2
Z L S T AL SR T BT AT B AR AR AT, AR AT BUBUR S B S aE
SEEAT (0] NP5 20 AT 0 B (BE R AR A ) L7 AR AR AR b, A 2 A A R N BOR
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AALAE T 05 iR 18 b i e 78, T EL R AE TR ) 52 Bk Ay o o 000 A B DR 2 ik 2 B SR I -
B 58 5 20 4% (Susan Rose-Ackerman) bR 5 98 37 15 7] i AL 5 240 i o 5 DAt B I 2 2 41, 38
SORAT BOL I 0 75T & T JAS W 45 B B3 0 A, 552 B A BOR O o 9 iy ) ok 20 3 SO
PR, AU E 7 1Y 22 T 27 K5 BOIR 2 K 0E A BIE 2 g NS 80 AR, EL 31 1980 4- UK
2RO H AT Bk 2 3 B O R O ML R T A, B A e S R A BRI AT BLAL R S
e R B AT HLHI R 0 3 A7 o X AT BU S 1 R AR A U O o K AT BOPL SR A as AR L
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SRV JR A J5 U700 S M 3o i B SR DA BR800 B L B0 0 TR IR 22 5 4 B RR

(64) See, for example, Corrosion Proof Fittings v. EPA, 947 F.2d 1201, 1222 =23 (5th Cir. 1991) ; AFL-CIO v. OSHA, 965
F.2d 962, 986 (11th Cir.1992).

(65) See Robert H. Frank & Cass R. Sunstein, Cost-Benefit Analysis and Relative Position, 68 U. Chi. L. Rev. 323, 330 (2001).

[66] See Thomas O. McGarity, Reinventing Rationality: The Role of Regulatory Analysis in the Federal Bureaucracy, Cambridge
University Press, 1991, p.4.

(67) See Cary Coglianese, Empirical Analysis and Administrative Law, 2002 U. [ll. L. Rev. 1111, 1112 (2002).

(68) See Peter H. Schuck, Foundations of Administrative Law, Foundation Press, 1994, p.3.

(69) Thomas O. McGarity, Reinventing Rationality: The Role of Regulaiory Analysis in the Federal Bureaucracy, Cambridge Uni-
versity Press, 1991, p.263.
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[ Abstract] Regulatory impact analysis is a government decision-making tool which analy-
zes and assesses the influence from the prepared or issued regulatory policies and programs, inclu-
ding the whole regulatory process. Regulatory impact analysis could help the government make the
best choice in the options, provide information for policy makers and the public which may have an
impact, improve transparency and public participation and make an improvement of the adminis-
trative legislation and policy formation process. Those developments of administrative law have
brought great challenges and opportunities. The future of administrative law is more concerned a-
bout the integration of functions of the administrative procedures, and would pay more attention to

the other disciplines of knowledge resources and the construction of administrative legal system.
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