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0] DU B 28— NS 2 32 N1 A ) 29 A AS 25 DR Al 1 45 ) 2 ) 2 oL )
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FEELE A [ B AH X S0 3 1861 4F Tweddle v. Atkinson' ©) — 841 57 LA K, — B H™
& M PHAT , I 4 S R A B TR R R B A A A = SR AT A R e 2
R S A R BE AR AR REXT A R A 2R LT

MR N AE 1915 4 Dunlop pneumatic Tyre Co , Lid v. Selfridg & Co, Lid —Z& ¥ , g3 E
VR BEAA A —TRUREAR SR 0] L8 ) B 28 1) 7% A JR % (Viscount Haldane ) 3 ; “ 75 5% [
e R R PoE - S i B B R (D S e e = N 13 e [ R N & 7o T
A TP A 5 = NI BRI JC 12545 301 B 19 KON (ius quaesitum tertiod © ) 700 55 = )i
Xt A TR AR VR IA 1 52 25 45 = AR iy BB 8 1 78 3 50 75 v (1 Sl o L7

UL, 32 35 55 = AL 3 33 1968 4 1) Beswick v. Beswick"') 2t — 137, %

(2] BERPEMBRIBANE” (Privity of Contract) , FEWA 2 H W HIF KGR G HANZM LR, EH % &K H
PR AFR BRI . BARTERR LA PR, (L 70 #0 % L8R4 A RIUT A AR] 345 AR IR T 45 2 3+ A 8o
TEHNFNG L7, (B % (A RIETE) 085 5 th kL 1993 45 4T, 5 205 L. ) WA A TR &k X 7%
THA N B E , & A =1 GRS ATr AR & RSN = NBOE & [ 552, & RSNy S =
NAARIE A [ v Al B R 45 S5 A IR A . (R - (IR ok 26 1 [l AR X A 00D , 38 3 R - ( R 1518
DAY (55 12 %5 ) ik a AL 1999 4R RR 56 354 T .)
] S. M. Waddams, The Law of Contracts, Toronto: Canada Law Book,2010,p. 197.
] Angela Swan, Canadian Coniract Law, LexisNexis Canada Inc. ,2012,p. 168.
) G. H. Treitel, The Law of Coniract, London: Stevens & Sons,1991,p.458.
VRIS A R 0 L LN E, B A IR B A0SR B 4 DR — SE IR B, BT IR T R o BRI TR
Ui B AR E A R Y F A AR B 5 H AR A Rl . Tweddle v. Atkinson, 1 B&S.393(1861).
(7)) Tweddle v. Atkinson, 1 B&S.393(1861).
(8] Dunlop pneumatic Tyre Co,Ltd v. Selfridg& Co, Ltd. ,A C .847(1915).
(9) “ius quaesitum tertio” 3§ “ rights on account of third parties” , H i 1% 4 -3 2 1) & [R] AR X4 R0, AS &GN 58 = A&
IFi) ZE A5 AT AT AR

(10) Dunlop pneumatic Tyre Co,Ltd v. Selfridg& Co, Ltd. ,A C .847(1915).

(1) FEZE S, JEE AR A7, 1962 4F 545 1 S Peter Beswick 54 i 21T — & [, 20 b4 A & m w5 3k
ik gn 8 L CERBEE ) L 450 OW M) J2  ZEfAT AR Z2 4 8 L LA BT 6 D285 10 554 1 41 B R 335 b 04T S5 ™ Jost ]
I TEM i 205, AR LR AR 1) 8 F SOAT— 2B 4R 4 o (HTE 1963 48 45 S L), Bl 45 o . 466 1) R 4% S A
ARG, T, A TR AAS S0 F Peter Beswick f 3t ™ A5 LA A B¢ 003 1] 326 I A2 1 432 )L , 8 o 125 5 4 A 5 o JBEA T
Ao BWBEIAN R AR 1962 4E AR 24, B UG R GELL A C 1 & 6y B Vs i & B g Jlh /2 Peter Beswick
B 388 77 BN, T DA AL 38t 7™ 45 BN 1) B 40 37 SR Uk B K A e JB AT 4 o
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A R Z A0 B A NS BE K 5 R 1 4R a2 A Rl 2507

P AR e Sl IE WAL 48, N R A A QLS ST 2 45 50 = A7 o F8L b X — i
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—Z [\ N, 0 & K B B 1 BE 7E Canadian General Electric Co. v. Pickford & Black Ltd'®
— AR 2 4 5 = AR A T A R A = SR

1E 2 J5 1 Greenwood Shopping Plaza v. Beattid'®) —Z& v i€k [ i e e v 45 1 6 4
SN ZE NI L0 R ok B = NS 0 G R 2 AR BA AR A T e g 1 B iR
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(12] Midland Silicones Ltd. v. Scruttons Ltd. ,2 Lloyds Rep.365(1961).
(13) T‘LZ%LF FLid NGRIE NET TS S5, 58 Bk 27 ol 19 5% 0 A 5% [0 52 148 0, 0 £ R 8 4 > L 2 179 9
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14]  Midland Silicones Ltd. v. Scruttons Ltd. ,2 Lloyds Rep.365(1961).

15)  Angela Swan, Canadian Contract Law, LexisNexis Canada Inc. ,2012,p. 166.

16) Canadian General Electric Co. v. Pickford & Black Ltd. , S. C. R.52(1972).

17) R RS R A IR 2 5 1 Ak, ﬁﬁﬂiﬁﬂin%l&m‘mﬁj_ﬁ: W ol SRS A R A B H IR ks 1
H‘Ji&ZEH*EﬂZEH:ﬂﬂZEI T g VR B ST AE T R UR OB T — I DO U XS SR R B SR A S R,
T TE W T 4R W — T 2 5 AR B SR DA ) i O AR TR G i A SR TR A AT o

(18) Greenwood Shopping Plaza v. Beattie, 2 S. C. R.228(1980).

(19)  ZE LIRAT 0T A A EHA S LR AR 58 R USSR & B B EIR AR e RN RE A,
IS R EAE G o R RN R K o T NG R R N SR I . MR A R B — 8, T
50 EIB A BRI AGAL . JFA] R A VRRE — 2300 F 38 1, HE 28 05 B2 KRB R o 42 K
EEBEH E SR R )T SR Z A IHJXTT'“%WEﬁJ\I?ﬁL“f’/f\FEéE W, RIMARZ) %Y
G REZ WA R 2 WA TE AR SRR A5 6 S50, DR O AR 22 % 450 5 97 53

[20) Greenwood Shopping Plaza v. Beattie, 2 S. C. R.228(1980).

(21)  HE 5 = AN BA X Fu i SO, T L B 9K X o i 8 A 58 i SR AT i AR

(22)  JREH = ARG, B8N —J7, 0@ by ) 55 = N4, 58 = N R 22 A B H SR 45 AT AR 2 322y . 4l
I, W5 A, TR 45 10 R 21 O — S G A R T — A ARG A R R RN 2 R
WG SZ 485 =N (R30I O = AH 45 & RSB 5 6 BE8 ), TL 4 LA 2009 48 i, 25 97 TiT.)
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=5 HB), FE Swain v. Law Society — %, #5311 e i) BF ( Lord Keneth Diplock ) ¥ & [A] A
X AR — A8 5 T AR B b, 5L 22 e E A i BEg” 23) TEAEE  A ik
R < S A R TR R X S 3 B K 2 T R B A TR A G s i L %
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N H] R b A7 7 S HE R

TEIN SR e F AR AN R 05« s % 7 (Stephen Smith) o 5738 (19 2 Al 2 -
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Swan) JEIT T FT B AN B9 S 5o M dis Y, ARA S = A ARt J2 15 0 1 B8 A A5 19 0L A2
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FE S — A IR 25 3 N Z 6] S v A7 5 ] AT RO e o R B RE R A & IR A 1T S 1 T
HHENAMMEE, PR AR T A M. Za%8 = NGBS ELE T —F
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(23] Swain v. Law Society, 1 WLR 1335(1980).

(24) Roger Halson, Exporing the Boundaries of Contract, Dartmouth Publishing Limited Company,1996,p. 83.

(25) Stephen Smith,In Defence of the Third-Party Rule, 17 Oxford J. Legal Stud. 643 (1997).

[26) White v. Jones, 2 A. C.207 (1995).

(27) J. W. Neyers, Explaining the Principled Exception to Privity of Contract, 52 McGill Law Journal 757 —790(2007).
(28] Angela Swan, Canadian Contract Law, LexisNexis Canada Inc. ,2012,p. 177.

[29) Greenwood Shopping Plaza v. Beattie, 2 S. C. R.228(1980).
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(30] Stephen Waddams, Special Issue; Education, Administration, and Justice; Essays in Honour Offrank lacobuceci: lii. Pri-
vate Law Relationships: * Modern Notions of Commercialreality and Justice’ : Justice lacobucci and Contract Law, 57
Univ. of Toronto L. J.331 (2007).

(31) London Drugs Ltd. v. Kuehne & Nagel International Ltd. S. C. J. No.84(1992).

(32)] S.M. Waddams, The Law of Contracts, Canada Law Book,2010,p. 197.

(33) B[ 1842 4F Winterbotion v. Wright %€ 3 & 3k — WE0i ) JAF VE B o 6 1% 58 b, — 00 K1 75 7 Bk W 07 22 5 19 7 5k 1 T
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(34) S.M. Waddams, The Law of Contracts, Canada Law Book,2010,p. 197.

[35] Dyck v. Manitoba Snowmobile Association, 1 R.C.S.589(1985).
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PR S F AT DUAE S FE 1 52 26 AN R A2 46 565 =, 1A F6 2 & (R AH X 1 14 3]
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36] Angela Swan, Canadian Contract Law, LexisNexis Canada Inc. ,2012,p. 186.

37) John D. McCamus, Law of Contracts, Toronto: Irwin Law, 2005, p.303.

38) Holo-Deck Adventures Ltd. v. Orbotron Inc. O. J. No.4417(1996).

39) Holo-Deck Adventures Ltd. v. Orbotron Inc. O. J. No.4417(1996).

40)  Galustian v. SkyLink Group of Companies Inc. 0. J. No.4168(2010).

41]  William Brandt’ s Sons & Co. v. Dunlop Rubber Co. , Ltd. , A. C.454 (1905), Pettit v. Foster Wheeler Ltd. , O. R. 83
(1950).
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55 1 2 A0S 32 TR B = ) ) i 3 A Ao 0 A B I R A, RS
A R Z AN S = N SO R 2 35 0 B & R 1 — 58 43 T 52 003 s 4 3 SR AL 70 X
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1. London Drugs Ltd. v. Kuehne & Nagel International Lid.

JE 4 London Drugs Ltd. 5 %% 45 Kuehne & Nagel International Ltd. (K & N Ltd. ) ] 37—
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B2 R A BUCRME #2958 1 40 G0 5T BRA A% 3K
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[ Abstract] “The third party beneficiary rule” is an important embodiment of the doc-
trine of privity of contract, according to which a third party beneficiary has no right to sue the
promisor. This rule has been in a fundamental position in Canadian contract law since the clas-
sical period of contract law. With the development of modern contract law, more and more
rights of third parties have been recognized in judicial practice and legislation. Although “the
third party beneficiary rule” is maintaining its fundamental position in Canadian contract law,
more and more exceptions, such as agency, trust, and assignment, are used to avoid the appli-
cation of this rule. As is manifested in classical case law of recent years and the Law Reform
Act in New Brunswick, the fundamental position of this rule has been gradually weakened. The
weakening of the position of “the third party beneficiary rule” and the formation of the system of
“contract for the benefit of third party” in Canadian contract law are of great reference value to
China in the formulation of the Chinese Civil Code. In this process, China should relax “the
third party beneficiary rule” and recognize the right of third party through the development of

the system of contract for the benefit of third party.
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