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[ Abstract] The key points of Kant’ s Theory of Rights include: Right is the choice that the
free will of human being behaviors according to the universal law of freedom, the positive right is
not a phenomenon of individual behavior, but the spirit and will of a group, the premise of the for-
mation of right is the collective possession. Only after the formation of state, based on the approval
of public will, human beings have had the real rights. This doctrine remedied some philosophical
drawbacks of classic natural rights theory, but lost the contemplative highlight of the latter that
constraining power by right, and made a theoretical way for analytic legal positivism’ s objection

on natural rights and moral rights.
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