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[ Abstract | In recent years, the research on unit'\critainal liability has demonstrated
prominent characteristics of normalization. Meahwiiile, the theory of vicarious liahility has been
quietly reintroduced on the basis of thewneed to prevent unit crimes. From.thé perspective of ar-
ticles 30 and 31 of the Chinese Criminall baw, a unit should be responsibie for its own acts,
rather than the acts of others:The liability of a natural person\is a\constitutive element of unit
liability. This means that neithar the system liability theory baséd on the normalized approach
nor the vicarious Adigbhitity theory based on the natural\approach is desirable. The organizational
liability theory is’correct in the general direction, as’it conforms to the responsibility-principle.
The organization here equals to the¢yllestivieieadership and the organizational liability is the li-
ability of the collective leadership.\Employees with no decision-making power are only objects of
observation or reference\magerials of the organizational liability, who associate themselves with a
unit crime in the form of joint principal offender or individual negligence. Based on the func-
tional orientation of “reference material” , organizational liability can be deduced from lawful
act of employees without the need to identify employees with no decision-making power or to de-
termine whether their acts have met the constitutive requirement of a crime. The equation of
“organizational liability = collective leadership liability” can be established only within the
scope prescribed by law. Under the condition that a unit commits a non-unit erime, the punish-
ment of the natural person does not constitute retrogression of legal norms or anti-dogmatics, but
is in conformity with other dogmatic rules. The construction of dogmatic rules of unit criminal li-
ability can not only benefit the distinction between unit crime and natural person crime, but is
also of important theoretical value to the distinctions between crimes and none-crimes and be-

tween different kinds of crimes under the condition where “a unit is taken as the crime object” .
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