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[ Abstract] Private equity funds have long been largely exempted from registration under
the U.S. securities law framework in terms of issuance, vehicle and adviser. In recent years, in
response to their enormous expansion in scale, risk exposure and retailization tendency, SEC has
strengthened its supervision on PEFs by implementing or proposing new rules on adviser registra-
tion, anti — fraud, and investor qualifications. Such tightening on exemption brought in different
results and hassles. Shadowed in the ongoing severe financial crisis, the newly proposed Congres-

sional legislation may regulate the private equity funds into a new registration regime.
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[ Abstract] Professional malpractice in violation of “informed consent” , in situation of
physician and patient, has three constitutive elements: physician’s failure to inform, injury suf-
fered by patient, and causation between the failure and injury. A physician is exempted from the
duty to inform under three circumstances: the patient’ s in — the — known fact, emergency, and
therapeutic privilege. Injury refers to specific injury of personal legal interests, rather than pa-
tient’ s right to independent determination. Causation should be determined by reasonable patient
doctrine, rather than particular patient doctrine, because the latter weakens the necessity of tort of

‘negligence in medical disputes.
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(42) Mare A. Franklin, Robert L. Rabin, Michael D. Green, Tort Law and Alternatives, 8th ed. Foundation Press 2006,
p. 125.
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