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[ Abstract] Victim — Offender Mediation (VOM) is a sort of dispute resolution mechanism

which has been shaped on the reflection of the traditional litigation system. This article attempts to
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show the distinct characters of these two mechanisms within the framework of “decision — based
dispute resolution” and “consensus — based dispute resolution”! VOM, thus, is regarded as an
important part of alternative dispute resolution (ADR). Against this knowledge backdrop, a fun-
damental question will come up naturally; how to better understand the complex and delicate rela-
tionship between VOM and the existing litigation system? Answers to this question may be ren-
dered into three possibilities: “substitute model” , “parallel model” and “integrated model”.
While examining the relative rationality of “integrated model” , the article has also pointed out the
potential effect of rejection and the risk of integrative side effect in the process of integration. Fi-
nally, the article notes that under the premise of integration, litigation system continues to play a

fundamental role in combating crimes, and VOM works as a necessary supplementary instrument.
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[ Abstract] The French Ministry of Justice gave a clear definition for the meaning of crimi-
nal mediation in its Circular dated March 16, 2004. According to the Circular, criminal mediation
in France means “the establishment of a kind of link between the victim of a crime and the person
committed that crime, under the auspices of a third party, through holding meetings, so to reach
an agreement on the method of repairing any damages and restitution, and to set up conditions for
prevention of recidivism as much as possible”. With great efficiency in overcoming problems such
as lengthy, complicated and ineffective criminal procedures, criminal mediation has manifested
not only the efficiency — and — results — oriented value of criminal proceedings, but also the deter-
rent force of the traditional criminal law. Particularly, it conforms to the trend of decriminalization
and the notion of restorative justice in contemporary world. The criminal mediation system in
France is, to a great extent, similar to the criminal reconciliation currently being implemented on
a trial basis in China. The author hopes that this article may serve as a modest spur so that we may

. gain useful experience in our own judicial practice in China.
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