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[ Abstract] Funeral expenses are defined as a statutory item of personal injury compensa-
tion, which refers to expenses for the funeral of the deceased. It is a special kind of property dam-
age due to violation of right to life. The present system of compensation for funeral expenses has
some defects, such as conflicting rules, confused system and inconsistent logics, thus leading to
insufficient protection of the final “dignity” of the deceased. The very root cause rests on the in-
herent imperfection of theories of “compensation for actual loss” and “prepayment for interest of
funeral expenses”. The right of claim relating to compensation for funeral expenses is character-
ized by phase, which should be based on Paragraph 2, Article 18 of Tort Law. Meanwhile, the ar-
ticle has also stipulated that the claimant shall be the actual payer of funeral expenses. In prac-
tice, before the Judicial Interpretation (2003) No.20 came into force, two compensation patterns
were relied upon in relation to compensation standard of funeral expenses: one based on fixed-a-
mount and the other, based on individual cases. For the latter pattern, the standard is limited to
actual cost. However, since the Judicial Interpretation (2003) No. 20 entered into force, only
pattern based on fixed-amount has remained to be relied upon. This not only violates the principle
of making-up for damage, but also constitutes indifference towards right to life. In view of the way
of going by convention in judicial practice and actual social effects, the compensation pattern
based on fixed-amount should be rectified and future legislation should be guided in the develop-

ment of compensation pattern based on relative fixed amount.
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