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[ Abstract] The distinction between fact and taw serves the functional-fieed of pragma-
tism and its traditional logic shows eertain” similarity throughout the werldy On the one hand,
there are dilemmas and controversies a theoretical classification.résearch, and even difficulties
in clearly distinguishing betweerethe concepts of “fact”<and “law”themselves; on the other
hand, the two congepts are‘tightly bound to each other b\ jiractice and institutions, and the de-
velopment of juryySystem and trial level system in\the eontext of judicial reform has almost been
mixed with the research on the distinciion\between fact and law. In China, the distinction be-
tween fact and law is closely relatedstoythe division of the function of different trial levels and the
competences of differeny trial subjects. This relationship has attracted new attentions with the
promulgation of the Law bn’'People’ s Assessors, although its rationality and actual connotation
have not been clearly expressed. The similarity between fact and law in epistemology conceals
some of their structural differences manifested in the reasoning form of evidence reasoning and
narrow sense legal reasoning, as well as in value orientation and formation mechanism. These
differences are the profound embodiment and internal motivation of judicial rationalization, the
essence of which is the fundamental significance of fact and the truth value contained in fact to
the modern legal system. They are the functional products of distributive theory, and aimed at

repairing the “rapture” between the identification of fact and applic ation of law.
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