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(1) See Alek Felstiner, Working the Crowd: Employment and Labor Law in the Crowdsourcing Industry, 32 Berkeley Journal
of Employment and Labor Law, p.45 (2011).
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the State in Changing China, ILR Press, 2011, p.36.
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(31) Vgl. Pfarr, in; Festschrift fiir Karl Kehrmann, S.75 (81). nach Nicole Neuvians, Die arbeitnehmerihnliche Person, S.24.
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[ Abstract| The existing laws classify laber\into two categories: subordifiate labor and
independent labor, which are regulatediby Employment Law and Civil. E&w iespectively, thus
forming the institutional framework and khewledge system of “labex dichgtomy” . However, with
the rise of platform employment_ this new form of labor canngt\bé-interpreted and regulated
properly with the{labor dichotomy”. All countriespin\the world are interpreting the existing
rules or creating\new, rules in labor law to deal with the problem of platform employment. The
employee-like person theory in Germany ¢ould be taken as a path to the explanation of platform
employment. According to this theorsy, (labor activities performed by labor providers pertain to
“operational labor” , with @ sighifitant personal attribute. The labor providers are not real mar-
ket participants. However, jthéir remuneration obtained through the platform has the attribute of
the right to subsistence and constitutes their “economic subordination” to the platform — which
are consistent with the constitutive requirements of employee-like person. In the construction of
the platform employment regulatory system, China should take employee-like person as the ori-
entation and through the approach of “addition of the civil law” , introduce such compulsory
protection mechanism as pricing and remuneration protection system, continuous online time
control system, occupational risk protection system, and appeal and relief system based on the
platform employment contract, so as to fill in the institutional gaps in the labor dichotomy, en-
rich the legal understanding and expression of and response to labor itself, promote the transfor-
mation of institutional framework towards the trichotomy of subordinate labor, operational labor

and independent labor, and develop a multi-level labor group protect ion system.
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