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S Z AR B —— R A B, T IR B E P53 B NS UM A T BOJ 2 O B
BAEH IR AZTE S RS TR E 2SR . 20, Mark Elliott & Robert Thomas, Public Law, Oxford
University Press, 2011, pp.513 =514,
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(3) Schmidt v. Secretary of State for Home Affairs [ 1969 ]2 Ch 149.

(4) Bancoult v. Secretary of State for Foreign and Commonwealth Affairs (No 2), [2008] UKHL 61 [2009] 1 A.C.453.
(5) R(BAPIO) Action Ltd) v. Home Secretary [ 2007 ] EWCA Civ 1139.

(6) Stretch v. United Kingdom [2004] 38 E. H. R. R. 12.
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(7) Council of Civil Service Unions v. Minister for the Civil Service [ 1985] A. C.374, 415.

(8) R.v. Inland Revenue Commissioners Ex p. MFK Underwriting Agents Ltd [ 1990] 1 W. L. R. 1545, 1570.

(9] T.R.S.Allan, Law, Liberty, and Justice: The Legal Foundations of British Constitutionalism ( Oxford: Clarendon Press,
1994) p.197.

(10) T.R.S. Allan, “Pragmatism and Theory in Public Law” (1988) 104 L. Q. R. pp. 422 ,435.

(11) Bamforth, Fairness and Legitimate Expectation in Judicial Review (1997) 56 C. L. J. 1.

(12)  R.v. Inland Revenue Commissioners Ex p. Unilever Plc [1996] S. T. C.681 at p.690( Thomas Bingham MR).
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(13)  R. v Inland Revenue Commissioners Ex p. Preston [1985] A. C. 835.

(14)  R. v. Secretary of State for Education Ex p. Begbie [2000] 1 WLR 1115 (CA), at p. 1129( Laws LJ]).

(15)  R.v. North and East Devon Health Authority ex p. Coughlan [2000] 2 WLR 622.

(16)  Abdi v. Secretary of State for the Home Department [ 2005 ] EWCA Civ 1363, at p.67(Laws LJ).

(17)  R. (on the application of Nadarajah) v. Secretary of State for the Home Department [ 2005] EWCA Civ 1363, at p. 67
(Laws LJ).

(18) R (Parents for Legal Action Ltd) v. Northumberland County Council [ 2006] EWHC 1081 ( Admin) [2006] ELR 397,
at p. 68.
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(19)  Mark Elliott, Legitimate Expectations and the Search for Principle: Reflections on Abdi & Nadarajah, JR [2006], 281.

(20) Att Gen of Hong Kong v. Ng Yuen Shiu [1983] 2 A. C.629, at p.638.

(21)  R. (on the application of Nadarajah) v. Secretary of State for the Home Department [ 2005] EWCA Civ 1363, at p. 67
(Laws LJ).

(22) R. (on the application of Nadarajah) v. Secretary of State for the Home Department [ 2005] EWCA Civ 1363, at p. 68
(Laws LJ).

(23)  R(Rashid) v. Home Secretary [2005] EWCA Civ 744.
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(24) C.F.Forsyth, Legitimate Expectation Revisited, JR[2011],pp.432 —433.
(25) Paul Reynolds, Legitimate Expectations and the Protection of Trust in Public Officials, Public Law[2011] 330. p. 336.
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[ Abstract] During the past forty years, the doctrine of legitimate expectations has de-
veloped from procedural protection to substantive protection, from traditional standard to a new-
type open standard, from orthodox non-interventionist review to in-depth substantive review.
However, the doctrine has to some extent lost its unique administrative law function as a result
of its entanglement with such popular concepts as “fairness” , “abuse of power” and “good ad-
ministration” , which provide little guidance within the context of a legitimate expectations case.
Some scholars advocate the normative principle of “the distinct trust of the governed in the pub-
lic authority” , thereby providing a basis for the making of the relevant rules. While judicial re-
view is concerned with what decisions may be reached, both the standards and intensity of re-
view are evolving quickly in modern case law. The “Wednesbury unreasonableness standard” is
alive and well, albeit it is gradually swept aside by the principle of proportionality in some are-
as. The function of the principle of legitimate expectations is undergoing a process of structural

adjustment.
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