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[ Abstract] We would discuss some rules for dealing with the relationship among the incon-
testable clause, the exclusion clause and the defense on the base of insurance coverage. At the
same time, some countermeasures for improving the incontestable clause system in the Insurance
Law of PRC would be provided. It is according to the system of the incontestable clause that the
courts of U. S. have been regulating the fraudulent misrepresentation with civil liability. The disa-
greement about the civil liability among the courts stems from disputes about the system of the in-
contestable clause. The stance of the courts towards fraudulent misrepresentation has gone through
three stages: from completely supporting the fraud to partly denying the fraud, and then completely
denying the fraud by the exclusion clause, which result from the changes of the conditions in which
the system of the incontestable clause has been operating. The countermeasures for improving the
incontestable clause system in the Insurance Law of PRC mainly consist of the followings: fraudu-
lent misrepresentation is divided into malignant fraudulent misrepresentation and non-malignant
fraudulent misrepresentation, and the kinds of the malignant fraudulent misrepresentation should
be stipulated; the malignant fraudulent misrepresentation excludes from the system of the incon-
testable clause; the incontestable period for the non-malignant fraudulent misrepresentation should

be 10 years.
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