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[ Abstract] Currently there are many problems in the application of criminal law provi-
sions on the punishment of the crime of bribery in China. These problems can be divided not
two categories: those at the legislative level and those at the judicial level. The former mainly
refer to the structural flaws in the standard on the punishment of the crime of bribery. There are
essential differences between bribery and embezzlement. Therefore, it is not appropriate for the
two crimes to share the same punishment structure and separate provisions should be adopted on
the determination and punishment of bribery. Although the Ninth Amendment to the Criminal
Law made partial revisions to the provisions on the crime of bribery, it fails to solve the prob-
lems with the punishment standard. In the future revision of the Criminal Law, further improve-
ment should be made to such standard: as far as the element of crime amount is concerned, the
criminalization standard of 5,000 yuan should be maintained while at the same time the standard
on the amount of crime in sentencing should be appropriately raised, so as to implement the
principle of suiting punishment to crime; with respect to the element of the circumstance of the
crime, since bribery violates the purity and the fairness of the performance of public duties, im-
portance should be attached to circumstances other than the amount of the crime that are also
important factors in the determination of criminal responsibility, so as to ensure the implementa-

tion of the “crime amount + circumstance of crime” dual punishment standard.
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