BEfFEHRS
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— R R Y0 BRI R EA GG 5% %0 BB, 3 e T8 R A8 % F) A RIS 3R
AR U AR T B RABEF) BRI AT AT B N s %2 — R AR REET
% B 8 RARI AR, do s A 45] S 5 R AU LK SR LA AR L SRR eG4 & = R
T £ F) kRN G PAT IR 7 @ AR ILT 635 .5 R B 0, AL 2ivk 738 55 B 2 A)
B ORBY TR, RRENECETHRANY) o, KD 2 AT R E SIS 5
T8 A A L P 2 ok R RRE(ND) F 19 S MTRRE BB B
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e A 07 S5 AR 1 B B S R v, R 1 266 0 B 15 R 38 S i i
2019 AFAEAry 22 1 25 2528 19 CRIN- G AT A1 ] [ g 2 FI B2 25) ( Conwention on the Recogni-
tion and Enforcement of Foreign Judgments in Civil or Commercial Matters, g Gl H) e
2) 78 (A7) 3T R FE IR ARG ThAT , IEARHEBR O [ A — 5 24 3 A H
TRAIE . SRR 2005 AECIEFREBE ML Z0) AV Ry BR it , (HIX — [ ER IH 2 R A FE AT
Fe—BE RN P WG LS R BRI TE o SR T I R 8L 231, N AR 2045 4 5 K
o ARSCEET CIREAA FIDR A 29) 56T B SR S DR A HLRE , At HLFG A FE B AR B X 2B 471
MR Z A Y S AR

—  EZHOCH RN AT By LS B A
*ERSH SO A FIP A 20) B AT, AR UL F A5 19 4 %

FEZ AL F P07 B ( Declarations with Respect to Judgments Pertaining to a State) ,{H
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L R WARERYIBAT s — R A e AT [ S IV 7= 8 e i B ik e st [ 45 i AT [T i b 5 5
A AEIAORR S A U, 5 5 S BN E A 235000 S0 X Ak e [ 7™ 4 T 5 2 FR B
B R S R O PRI, AR AN A R R S B A R R e A R Y
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(1) See Draft Explanatory Report on the HCCH Convention of 2 July 2019 on the Recognition and Enforcement of Foreign
Judgments in Civil or Commercial Matters, para.345 (hereinafter “Draft Explanatory Report on the HJC” ).

(2] See Christoph H. Schreuer, State Immunity: Some Recent Developments, Cambridge University Press, 1988, p.125.

(3) #Hiltm, 20 Kingdom of Greece v. Julius Bar & Co. , 18 ILR 195 (1956) ; United Arab Republic v. Mrs. X, Swiss Fed-
eral Tribunal 65 ILR 384 (1960) ; Socobel v. The Greek State, 181 ILR 3 (1951); Socialist People’ s Libyan Arab
Jamahiriya v. Rossbeton SRL, 87 ILR 63 (1992),

(4) ZWRITPIZE  CE RGBT , U= Bkt 1994 4R, 5 353 - 355 L,

(51 B, AERIER () ZEB MR R AN S AT AN bRk Z8 v, b [ AN A0 R el 45 1, AN 28 T8 0, =
I e AR 5 A S 20 ™ A S0 TR SR, B4 [ R B A 0 00 R 2408 ) % ) R 7 R [ 40 52 3 0 45 %
B R EBRSE G T A EZ B h E SR R B R R RAE TR EBRE R Z M. S WA AR 21k
AR g ] [ v S BR R ) ek ) , SR AL 2018 4R, 55 353 BT,

(6] ZUWXITTICE  (E W HATE S MIEDTFE) , BT Rk 2015 AERR, 565 23 BT, 76 1982 4R W) gk ik foid7
F7 i, e E AL T M B A R e, R rp ] 1) St AT 4300 U7 96 505 A o B BURE G R e 2 AN
2 R e P v [ 78 3% B A 7, USRI TP, 1983 AR rhae N RALFN E SRS Tst ™ W) kit it 5 227 45
56 [ [5] 55 e () 4 ) 18 1 < SR SR D7 DO I DR, miR Al AT b3 ke, i e el o 5 Il Ay 7, vl [ RS 1 B
SR IBURR A AR o 7 2 DA HAE F2 5 - CEI PR ARATE AT 1B ) L I kL 2019 4R, 55 52 1T,

(7] See Jin Sun, The Linkage Requirement in Enforcement Immunity, 4 Chinese Journal of International Law 699, 700
(2010).
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o 7 R B AR PRA T B DR 4, AR T4 SRR 4 24 [ LA A5 T B s () e, 7 )
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FEl PR MU AT L0 2 R AL ) 1L 2004 45 CHEA ] [ 58 B O 7= AR 8 0 3 24) ((United
Nations Convention on Jurisdictional Immunities of States and Their Property, | FR“ { [EZ ¥ %
NL)™) FAF o R PIX S I R RIT A 5 55 R R s AT A, X T R i A
Jp e ) e R BB 246 6 S D ), A Rl 3 a3 1 2K ) AR T R B R il 7
DA 28 3 shl 808 118 & W0 T I EE VR PR Y TE B0 T, 57T S0 5 %) T IR J5 A
AT RO, UL IR ) 6 S D), 53 R0 ¢ ) 36 S 1 A 2880, 3 B AT T Rl I =8 s il 50, 15
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7 2008 4[] 12 R L8 8 [ 2 R 1) [ KR A rND O T e T
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AEFER AL BRI T UL . WIERABE /e VR A AT 852 F & 1A
TR, 2008 ATy P 7 [ B i e xof T8 R M B AR YR , A T ROR Rk e S A ) [ R IR 7
AR Ry AR S A i ) R SoR AR T SIORI VA T 8 ] [ G 00 7 A7 oA L AR A0 T 78 4K I o 2k ol
EAME . EEURSERE JEPREBE R SR, UL, B R 7R R TR IR ]
B I 51 5%, AR T 200 7 S 1 4 %o 3 B IR TH R 2 T

TERTRCE R R A L) CAE RO , i HI e 2) TCREANIE G % it ] B
FATRA . H i T F e A 20) 38 T B 50 Dy — O 2 3 i) BB = 4 ke, i HL A
7T RS AN AT R ER TR E L, gk 2277 AR 2 0L 1958 AR RN S gAY
AEER #k ke 2 24 ) ( Convention on the Recognition and Enforcement of Foreign Arbitral A-
wards , FHRCAIZIALY) ") FIRCR , RN REZ AR KA AN G HATRILER . X2
FITRA 2 ) B Sr A A BRI B AL Y B AR e S, (A Z) M E AR T — R B
O FBL

(8] Peter-Tobias Stoll, State Immunity, in Max Planck Encyclopedia of Public International Law, Oxford University Press,
2015, para.S51.

(9] See UN International Law Commission, Draft articles on Jurisdictional Immunities of States and Their Property, with com-
mentaries, 2 Yearbook of the International Law Commission 1, 56 (1991).

(10)  Jurisdictional Immunities of the State ( Germany wv. lialy: Greece Intervening ), 1CJ, 3 February 2012, General List
No. 143.
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(14) See Proposed Draft Text on the Recognition and Enforcement of Foreign Judgments, drawn up by the Working Group on
the Judgments Project, Prel. Doc. No 1, April 2016.
(153 FEWATIEAE (G — Ak S 2 &AL - U HIP A ) T RS = [ |, IRk =z 1)) 2020 4R45 2 07, 565 33 TTLAT .
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(16] See Draft Explanatory Report on the HJC, paras. 64 —65.
(17) See Draft Explanatory Report on the HJC, para. 66.
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(18) See Proposal of the delegation of Argentina, Twenty-Second Session (18 June-2 July 2019) , Work. Doc. No 74 E, distri-
bution in 26 June 2019.

(19] See Resolution adopted by the General Assembly on 9 September 2014, 68/304 , Towards the establishment of a multilat-
eral legal framework for sovereign debt restructuring processes; Resolution adopted by the General Assembly on 29 De-
cember 2014, 69/247.

(20) See Draft Explanatory Report on the HJC, para. 72.

(21) See Draft Explanatory Report on the HJC, para.344.

(22) See Draft Explanatory Report on the HJC, para. 346.

- 153 -



CERskoEfIFi6) 2020 4% 3 #

BURHUTT R AR

PRI, QR P E ARG SR 19 4550 1 aittdT 7 A W], A IV Fl e 1 50— 7 2
FNR AR, & NP CA2) 26 24 [ IR 7 Y, IR 2 eI K 28 /038 Je 4 Fie] fE
AT IE - —J ST X BT A i e ARG (A 2) , HYE R RUAS T RA s T ((H 1%
FAR ] RIAEC 2 20 ) HoAt 26 24 [ (B3 ) 5 — 2 Y BE R 2 1 (BrsR D) A ) ke, AR 3
55 19 2555 2 3K, QAT DM AN BT 3 =2 R QBRI 1 FIe HAES =N
B R AR A S AT EIRTE O, CEARRSI2 19 25505 2 kA (A Z) 5 1
S AR PRAE PN U ) A e o 1A ] P 2 P R BRSO, IR 4 37 5K [ & T A
TRARAEERS 19 2555 2 AL AN AT ) A ESRUE AT DU Y, 75 0] R I RCR
RIS 24 ok 1 )55 JH A 2 24 1) 22 T DR ) AH AN S B0 T o

PRI AN A AR N A TR N o R EECA 29) AR — BT F 8 AR A
A5 19 ZRIEsE  HAFZETHANE ANIAGE . X5 EA Al i8OS iR A 5 DA 5%
TE 2017 4R35 =i 22 b SRR AR o0 T E 20— T 4R AR R 4R 58, 78
PREER 1 P IR A T 4 24 B ANt A Al 3R I A X — S 8 B /D %
TECA L) BRI S v R R 24 75 PTG/ 29) iR ik — 2 SR 0 [ 5K
W SR AT LASE T B AR AN — e, (E A il AN i T 2

T FE RN 748 0y T ] — L hoRs A i K X TPk, A
1o N S SRR EAANA MG S L ae i i3 P W NES TESE S ow| ARS8 o QP EeE SU /N A L Sl VA
T PR S B0k IR T 5 58 50 ZH G 2845 BB A i R SL R AR . 58 3 [ By
S5 RINBETUF o G 28 SUBE #7558 4% 0 HV R A T i [ [ Aol it A - 25
i

SR, R LA —SE [ 5 IRT S8 AN R A S0, BICAZ9) 5 19 S8R9 L W] fE
WAL, A RAE Z7 AP Aol AT 62 S HRRE D i 11, ORI 29) AN T
FEEA A, OB CAZ) T AT A AR X T FA A AR Ml BHAD By 5 207 2 e i 0 o
TERCIE LT , AT Al A Rp ik i (57 - B 29 [ [R) 2 5% BRSSPl — SB[ 52 (b )
(1 = B 1 Sl e P A BMEDR B T A Al s 55— SR K B ANk s o1 [ A
Al BT N BTG ST HA . T, BR BRI D A B AL ANGE T A Al i R E
B e QR 2 T A A A — R AR X W R 4 Al
IEAAHEIE AR W B R o e ARG RIS M BRIZAS o Je— ek AR (il A e

(23] See Draft Explanatory Report on the HJC, paras. 348 —350.

(24) See Proposal of the delegations of Israel and the United States of America, Special Commission on the Recognition and
Enforcement of Foreign Judgments (13 —17 November 2017) , Work. Doc. No 186.

(25) (ESPUUCRZE 2R IR R BR T AP R — SR BROR A, 8 [ A Aol [RD AN A K 20 28505 2 RO BRI 2 5 1Y
31 See Report of Meeting No 2, Special Commission on the Recognition and Enforcement of Foreign Judgments (24
—29 May 2018) , distribution in June 2018, paras. 32 & 34.

(26] See Proces-Verbal No 6 Minutes, COMMISSION I on Recognition and Enforcement of Foreign Judgments in Civil or Com-
mercial Matters, Twenty-Second Session, distribution on 21 October 2019, paras.3 —48.
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[ Abstract] With respect to civil action with the state as a party, the Hague Judgment
Convention has made the following new dejelopinents; first, under the precenidition of not af-
fecting the privileges and immunities enjoyed \by ‘the state and its progerty the'\Convention in-
creases the probability of recognitipn jaie! enforcement of judgments\By pioviding the Convention
path and domestic lawpath_to recognition and enforcementy stcond, the Convention sets up
multi-level self~protecticni mechanisms for the state \such as special exclusions from scope and
declaration mechanisms, which have distinci\new, characteristics; third, the provisions of the
Convention on the recognition and gnfércement of judgments pertaining to a state reflect the bal-
ances between absolute immunity-and timited immunity and between promoting the circulation of
judgments and self-protection_of national interests. In the future, when ratifying the Hague
Judgment Conventiony. China needs to decide whether to make a declaration according to Article

19 of the Convention based on its position on jurisdictional immunity and executive immunity at

that time.

(TS J)
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