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Hh ke AR A [ SO0 s AR AN ) o e JR R AT R 8 e gl ™ ) A B SO B ) B e
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%f dominium ({74 HEE 1 Vindicatio 17 VA 3 ¥E 47 , 7 X} possessio M 3& Fil Possessory inter-
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WA TR S5 3 P B AR IS IR A8 AN AT RR , 75 AN A LSRN (RN A%

(15 [ ] Ee 23 (Rk it ) B, RO [ RIL BOR it g ) , 1 A i Rt 1983 4, 55 168 U1 5L & 7R L% A
CER = FHARK ARG seisin BUTEEH R BN CRA

(16) X HLSPR L& W RITA— G A MR ARl B, 90581k 1ot e & 2R 104 IR AU TR T N T 3 E T )
o FMBUEL , 2400 S 20 PT 47, LU IR SCHO MR TR S A2 15 2, 2 WL 3R RR 3 SE I 7 ok v it 77 ARG 22 % JFG o 132 2
AE) , (IE R4 ) 2006 4E45 5 10,55 37 -39 1T,

. 46 -



AR B9 AR AT R A SR E B A

B ERR R LA AT R R MER T AT B R S PR A AR .

FEKAE — PO I A ZERZ I A8 N W A HL & 5 R BEPE I0T 25 ARl 10 22 0 B 4 1Y
HARAS I AR, 24 AT THT s 2% b K L e 58 AR I, A S 25 95 38 T A A, T R e 7E HLR 4K
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BT A BT AER XS B — VTN 5 8 3 — B S BT A B R b, A SR bk W T — 30
B At 7 et 9 N AR ASOR St 2 AU I o gt AR 8 T

T PERURIE AR R X A7 8 ok A

M b A B SE R I e ST, A A A B O AN A B — e X A, T AT AR 43
OB & 2 T AEAE 5 DA A 3 gk [ A e A 32 TR AOR B RE R A B B C A
BTG AR — A U8 B 38 vk Al F AT A X R R, TR T — R B A XA R AR
AN s #E— 20 I KSR M 28 90 1 — Ff B8 O 3k 1 ) 3k g T, SR 98 48— 1 77 A (title ) R
HIEA R 50T X & A 3 A0 E R ST S &M 5 & T LA L F AR . B E R
iR Ay < BOFI) B4 R %o PR 6 577, T 55 50T 4 T R Bt 3 R 3 3k S7 325 3 T 2 o RSO A8 H 446 X A
SEW IR EARXT b, A T H R E S

(— ) AA 84 A8 AF b s

JIEVE AR P (relativity) , WHHSOR B, R A8 80— 00 7™, Jo i HO2 A R Pk 2 Tk .
BRI A BN X8 H I SE T B AN S8 W6 1 AR, S — SRR Y 7 A T TR IR AN TE R
5 SE T 7 BOAS B R 50, RIS ORI 7E S0 A7 8 1 B SR — A 4 X AR, AL
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5] S LA LU A, 9 A A8 o T P BRI A 7 A (a good title ) , 75 DL 7E A 58 v Bl 5T Ol A A%

(17)  W. Maitland & F. Pollock, The History of English Law before the Time of Edward I, Cambridge University Press, 1968,
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HEATUERT o J5 5 A 5% ( Parker) 7EA8 #5082 ML e L, 4 1t B 76 L 37 R 2 25 ), At 75 b AR
ERRT - E T, B LA EII S E N A w] # e a i — DR 5L, SRR 4R
BN EIE BT A AN BUR T 418 10 25 ), (B 3 5 25 B X FE AN, DDA 850 S gl i T8 B .
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nemo dat B DA R) S5 K/NFIPE BT & A2 26 AR 338, nemo dar BN B B B TRl AARTR DAK
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[ Abstract] China has inherited from the Continental Legal System an absolutist ap-
proach to ascertaining rights, whereas the Anglo-American law has taken an approach of relativ-
ity through the operation of the term “title”. According the relativity approach, all rights are
parallel unless disputes arise which make it necessary to prioritize one particular right over an-
other for the purpose of ascertaining the ambit or extent of protection of rights on a case-by-case
basis and property rights can be perceived as linear in structure, rather than umbrella-like as
perceived in civil law jurisdictions. Out of this perception there arises open space for reflection
and for logic instruction. In a temporal dimension, everyone can use this space to create his own
needs and to make adequate arrangements for the future. Meanwhile, this approach can ensure
the equality, the independence as well as the retrospectivity of various property rights, enable
us to make flexible use of a variety of land interests and effectively alleviate many problems re-
sulting from the defects of the current institutions and affecting people’ s livelihood, such as

those relating to the use of agricultural land and housing with “small property rights”.
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