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[ Abstract] Constraining sentencing by conviction is a reversed thinking mode or logic of
conviction, which is an objective existence that needs to be theoretically discovered in the judi-
cial practice. Field investigation shows that the mode of constraining of sentencing by conviction
follows the principle of “schemata effect” of the administration of justice in ordinary cases, but
it follows the principle of “substantive-factors weight in the adjudication of individual cases” in
difficult cases. Interactive understanding of the relationship between crime and punishment and
the keen public concern about sentencing justice are the internal and external factors that have
promoted the adoption of the mode of constraining of sentencing by conviction. In difficult ca-
ses, the application of the mode of constraining of sentencing by conviction is not limited to cir-
cumstances where there is an overlapping between different legal provisions. Nor does it only
have the effect of lighting the sentencing. Although it has the obvious characteristic of fragmen-
tation of knowledge, its basic theoretical propositions can be discovered through the examination
of complicated judicial practice, namely; to make the appropriateness of punishment as the pur-
pose of conviction, to maintain an attitude of prudent skepticism towards the reasonableness of
the system of crime and punishment in statute; to get a systematic understanding of the constitu-
ent elements and a functional understanding of legal punishment, and to emphasize the mutual

functional support between different legal principles and the spirit guidance of specific rules.
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