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[ Abstract] The connotation of “non-existence-of-govérnment information” in the Regula-
tions on the Disclosure of Government Informatien has bgen ‘expanded in the long-term practice
since the implementation of the Regulations, hut'the inappropriate applicatien‘of\this provision by
administrative organs may infringe upor-citizens’ right to know and yndermine)government credi-
bility. Correspondingly, the judiciil zéview rule presuming < Eoverrisnent information not found
through reasonable seargh®)\as-“ non-existent government inforination” was adopted when the Reg-
ulations on the Disclosure of Government Informatibn wes revised in 2019. However, the reasona-
ble-search objigation is merely a compromised judicial technique created to alleviate the dilemmas
of distribution of burden of proof. I the absence of a sound system for the implementation and a
relatively uniform standard fortise $xamination, it is also difficult to determine reasonable search
behavior as the prer¢quisite for’the presumption. The Guiding Case No. 101 of the Supreme Peo-
ple’ s Court introduces-the counter-evidence rule, which take preliminary evidence as the core.
This rule makes it possible to limit the presumption of non-existence of information, to take
“preliminary evidence” and “surrender” as essential elements to construct a three-level pro-
gressive judicial review mode, and to conduct conditional and in-depth review of the reasons of
the non-existence of the information. On this basis, it is also possible to promote the fundamen-
tal resolution of disputes over “the non-existence of government information” by strengthening
the external litigation supervision mechanism and establishing the linkage between the develop-

ment of e-government affairs and the reform of the government information management syste m.
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