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[ Abstract] With increasingly frequent cress-border Wovement of laborsthe fair taxation
on foreign employees is of great significance to'(réaling a friendly business epvitanment and at-
tracting foreign investment. However,~the” current bilateral tax treaty {lacks ‘goordination with
China’ s domestic tax systemy~and there isno logic self-consistency\in the, domestic laws relating
to personal income tax. Theretore, there are the following probléms in the legislative and law
enforcement aspects:_firstly’ the domestic law normative\dbcuments on non-resident wages and
the rules for deteymining the source of salary incotne are ambiguous in the application, and con-
flict with the provisions of the Individifal income Tax Regulations, leading to tax disputes and
litigation ; secondly, the rules foindsté&rmining the source of non-independent labor services and
the criteria for identification\are ot uniform, and the inconsistency between a inferior law and a
superior law consititutes a~violation of the statutory principle of taxation; thirdly, the calculation
of the taxable amount is in conflict with the taxation right of the source. The tax authorities and
the judicial authorities ignore the application of the tax treaty when resolving tax disputes. In or-
der to promote the inflow of non-resident high-quality talents and create a stable and predictable
tax environment for transnational taxpayers, the source of land identification standards should be
unified , the method of collecting individual income tax improved, and economic correlation fac-
tors used as the basis for taxation rights to further coordinate. Moreover, the content of interna-
tional tax treaties and those of domestic laws should be further coordinate, so as to eliminate

conflicts between laws and regulations and no rmative documents.
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