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[ Abstract] The absence of a provision on the renewal payment for the use of land for
construction after the expiration of the right to the use of the land in Article 149 of the Chinese
Property Law is a deliberate legislative blank, rather than a legislative loophole. To explain the
issue of whether to charge the renewal payment can, on one hand, clarity the legal basis of the
permanent existence of the right to the use of land for residential construction land and, on the
other hand, lead to debate over whether the renewal payment is a legal duty or an extra burden.
Through the comparison between the system of superficies in Germany, Japan and Chinese Tai-
wan in the Continental Law system and the leasehold system in Hong Kong SAR in the Common
Law system, the author comes to the conclusion that China should distinguish between residen-
tial buildings and non-residential buildings for the purpose of renewal of the right to the use of
land for construction. The renewal period should be decided be the user of the land; the right to
the use of the land should be renewed only once, with a symbolic payment; the standard of pay-
ment should be made in light of the location of the land, the purpose of the land and other fac-
tors ; and two methods of payment can be adopted; lump sum or installment. When tackling the
problem of renewal of the right to the use of land, China should adhere to the principle of legal
reservation. Legal norms relating to the use of land should be interpreted by the Standing Com-
mittee of the National People’ s Congress in accordance with upper-level legal norms and local
governments are not allowed to adopt rules and regulations to derogate from the rights of the citi-

zens, legal persons or other organizations or to increase their obligations.
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