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TR ZR B2 AN RIS SRAFAE A A SO TE R TRl R, AT TRT IS AR RS A L N A FY
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(L1) = A B2 T AR RN R R R AHEIR AP 4E AUUIR k T g4 8 P 4F
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(L3) (—Fr#y) iz S ARZ A R EA AU e T A A AL BE P A TR F R0
A 120

(25) See Kevin Toh, Hart’ s Expressivism and His Benthamite Project, Vol. 11 (2), Legal Theory, 75, 90 =91 (2005).
(26) See Kevin Toh, “Legal Philosophy & la carte” , in Dimensions of Normativity, edited by David Plunkett, Scott Shapiro &
Kevin Toh, Oxford University Press, 2019, pp.227 —228.
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(27) Jules Coleman, Beyond the Separability Thesis, Vol.27 (4), Oxford Journal of Legal Studies, 581, 596 (2007).
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(28) Andrie Marmor, Law as Authoritative Fiction, Vol.37 (5), Law and Philosophy, 473, 493 (2018).

(29) See Andrie Marmor, Law as Authoritative Fiction, Vol.37 (5), Law and Philosophy, 473, 493 (2018) ; Stephen Fin-
lay, David Plunkett, “Quasi-Expressivism about Statements of Law: A Hartian Theory” , in Oxford Studies in Philosophy
of Law (Vol. 3) , Oxford University Press, 2018, p.54.

.32 .



AR EEE A LA DT

PR EAAE RIS T .

fER IR R R B A e S5 IR AFRAT T LAt — 20 R 1 U5
R FRIR R SR o AE A A W P T T 5 T T A A FR A D ) B o A AT
A 17 1) 2 ] B S8 A ) T I XA D AR /N, DRI b S 22 5 AR AE Sl 3 0 e At A 2 11
JEAR Gy o A —ER 0 R, R e e A E RIS & P O HE e 5 3
(R IE B 3 R IR A5 P AR U -

M4 R —ANFRiE KA T 3 T4 2 N 69 8, AR A XA TR B AE TR A

LR — AR AR T 8T T RN 32, R LA ANTRIE L R ETRE

TGRSR F R 5B 2 iR 1Y, R M e N AE R I T i 48232 7 AR A T HoA s 3L T 5 0
AN EAE R HE B 2 AR TR O e R 42527 B AE R B R B . ok
SR, FRATHEIEAD R 2222 B T B TR R A R I R AR 1 (DAL T A o] — e R ]
DABCANX AR o Bian, FAT1 58 20T DB X — 25432 FAAE B4R A T8 b, DA J b« i —
KNG LA A A R A I ELAR RVRE AT DA 32tk 4 SRR AN 2 3 AU 8
FORLA M ek o AR, 3 AR ES Ak T WA R X 2 32 RLAE LS ™ 8, A SR R AT A A R
D B Ay 7 o PR A R 2 32 R ST ) S B A — Ak 2 S IR A Sk
RBFGR AU, S IR AT AR BRI ISR (T 2638 T R By 53 A3 S T A 14  2 52 2
(352 50 55— N2 A R A TR B T 5 2 A2 T R — sz 52
AU EE TR B 2B N7 LA, WA R I 7 B I A e i M 0 32 U B HEZE

KT WA AT A L PO IR N A B AR R AE T, — AR AR
FRHAFRIEE N ANBA . Tl — N2 B A SO IE R R Y U %, FRAT
TR 3 W Bl it 32 B TE R FR 14 o 3 — mUE 5 0 R U = 25 R A /N U 7 A T
AR KA X5, BB A R 56 4 IADAE B Tt xR U] () AR 3R =22 A6, sl 58 AN 32 /N BT BE
TE BT B L0, (H S AREINA] REAL T XK B A B R A R 2 0h . BiE— D A S
ez Ho e IR ES M RE S U A (40 T — IR PR AT R (938 1 55 (2 FRATT9F
AEIANABAEAE TG 232 B R BRI A 2050, BrAEA B 2 53] T Wik, B,
P2 S, SR R R A A KL, DL R 52 g BN AR B S 5 HA T T s 1
T 4232 AN, s B TC IR TR AN 2 AR R 2 B2 A 300, B AR RE XT3
I A K,

(=)A= 5N

YFRAT T At b AR AT AR A RN 1 5% T8 e 38 R X Fp AN () 42 32 B, AR
BRI AS B () 23 58 A S, I ELARR S S SRR AR 2Rt e e S R (A A B
XA L2 TYEVE N NS RPN 288 1 PR AR R h R AT R 2 A
FRE AL LA = A5 TR — A

S AR E T SR IR R SR IRAT S AT — BRI I A iy Rk 4

(30) See John Gardner, The Legality of Law, Vol. 17 (2), Ratio Juris, 168,175 (2004 ).
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(31) Kevin Toh, Raz on Detachment, Acceptance and Describability, Vol.27 (3), Oxford Journal of Legal Studies, 403,
405 (2007).

(32) See Kenneth Ehrenberg, The Functions of Law, Oxford University Press, 2016, pp.30 —32.

(33) H.L.A.Hart, The Concept of Law (2nd Edition) , Oxford University Press, 1994, pp. 94 -96.

(34) See Kenneth Ehrenberg, The Functions of Law, Oxford University Press, 2016, pp. 135 - 136.
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[ Abstract] Legal tules offer/feasons for action, hutviflegalstatements are merely de-
scriptions of facts, the¥easyns offered cannot motivate people, to-act in accordance with law. Le-
gal non-cogiitiism, expressivism in particular, hsld\hat law is the expression of specific rule-
acceptance , zather than neutral descriptions of\certain facts. Thus, legal statements are not cog-
nitive or truth-apt. However, ceuching\Hart’ s legal theory in expressivism faces a twofold pre-
dicament ; firstly, expressivisin\rests on the priority of internal statements over external state-
ments, yet this viey coniradicts with Hart’ s theory of legal system and the nature of the rule of
recognition; secondly, the analogy between expressivism as a moral doctrine and expressivism
as a legal doctrine ignores serious disanalogies between the two doctrines. Especially it cannot
explain the ontology of law as an artifact. Hence, we cannot define the Hartian theory as expres-
sivism and Hart as a legal non-cognitivist. Meanwhile, by reducing the question of “what is
law” to the question of “what is treated as law” , non-cognitivists try to separate the epistemolo-

gy of law from the ontology. Unfortunately, this attempt has failed thus far.
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