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_[Abstract] The current statutory property regime in Germany began in 1958. During 50
years of judicial practice, the statutory property regime of the community of surplus has been wide-
ly recognized and accepted by German society. But as a series of problems arising in German soci-
ety, such as abuse of rights in marital property contract and heavy debt borne by one party of the
couple before marriage, various existing provisions have become either insufficient or unfair. In
2009, a legislative reform was waged, focusing on the “compensation for the increase in value”
while modifying calculation methods. In addition, state courts have strengthened the scope of ap-
plication of the “compensation for the increase in value” by limiting the validity of marriage con-
tracts. The legislative spirit demonstrated and value pursued in the process of improving the “com-
pensation for the increase in value” by both German legislator and the judiciary has offered us use-

ful experiences for the reform of marriage law in China.
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[ Abstract] The Red Cross of China consumes enormous manpower, material énd financial
resources to train persons in first-aid every year. Many of them, due to the concern that they might
be pursued legal liability even if they have delivered proper aid, will not take actions when they
face emergencies. As a result, they cannot play the role of rescuing people’ s life and health. We,
therefore, should use “Good Samaritan Law” for reference to exempt the Red Cross’ first-aid
workers from leg:al liability conditionally, and in case they should bear liability for compensation,

their liability should be limited.
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[ Abstract] The notion “Everything that is not prohibited in international law is permitted”
may be traced back to the decision rendered by the Permanent International Court of Justice in Lo-
tus Case in 1927, known as the “Lotus principle” , and recognized as a foundational principle in
international law. However, the principle has also attracted much criticism both in theory and prac-
tice. By examining the practice of the International Court of Justice and doctrines upheld by schol-
ars, the article notes that, instead of being an abstract and absolute principle, the Lotus principle
is valid only for specific matters of limited scope, that is, it only applies to internal and diplomatic
affairs within the territorial jurisdiction of a sovereign state. Since the Second World War, the
broadening of international cooperation, proliferation of international organizations and the interna-
tionalization of human rights protection have all contributed to the restriction on freedom of sover-
eign states to a considerable extent. With the strengthening of globalization and global interdepend-
ence, the Lotus principle is increasingly insufficient to regulate inter-state relations or to restrain
the unilateral actions of big powers. Meanwhile, the weakening of the Lotus principle also signifies

the decline of positivism in international law.
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[ Abstract] Treating export restrictions as subsidies is a countervailing measure widely
used by the US Department of Commerce. Such way of determination regards export restrictions on
certain materials by government as “ goods provided to a private body by a government” and conse-
quently determines that export restrictions automatically contain the elements of “government exer-
cising authority over a private body” , thus amounting to a “financial contribution”. Besides, the
US Department of Commerce has defined the essential element “benefit conferred” through its evi-
dence rule wantonly, thus causing China to become a constant victim under its subsidy investiga-
tions. Though the above-mentioned substantive rule is in conflict with the former DSB decisions,
yet taking various factors into consideration, the best solution for China is not to resort to lawsuit
under WTO framework. Apart from legal means, China may also pursue political negotiations in

this respect, and it is also desirable to set up an integrated responsive system for the CVD investi-

gations.
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