BEFfRERS

A A DA 8 4 i L 538 60 1

PR IE

AERE:. TEZRX TOMEAZ TS B FEP R0 E Rl 469 54 UK
DG ERRIE, AT EZFG LA A I993,F 6% 7o R 8
PERE &G G E AN ENEERFHE, EXRARELAAECTEHB L GHR W
FRARE, B LA R@ o TRHEMRRAD B RXRE ZCRR P, B Rl 4 LA RT3
JE b M ERER AR, M 2T B R B & A OF AR R 6 ERRRCR P B 44
I T P B8 e 3t B M AEACT B T A 6 FRRARR 5 F B i e ot R BA =ige IR AP B
REMZR, FEBLGHE S EEELA(TB— L2 F L RF 5H49) (P B—R
KA B RAFZKLEH) PR A RA R, FETHSC R 40k E B A L-F %694
12 5307 W9 HLE S5 3 YN S5 A Ho e i KA T2 25T 6B 7 A B il R d il
R iX B 2w

KBIR:(MABRE5E B RZHX Fmady) BRiEm BRE
i 3%,

& BRAR

g
o

M EAE, 3F9h 2 R F ik F IR T

— [l R

AP 2% 54t B B R R S 2 ) ( Convention on the Settlement of Investment
Disputes Between States and Nationals of Other States, L F fRiFR“ (N Zy) 7 ) 56 25 455 4
XA 4f 29 [ 0] [ fif P 50 58 4 i [ b7 CUR fRTAR S vy ™) s L i, < 4
BB IR ORI AL g b A R R — 2R s LR g il g L U R E H AL (A
29) 19 154 A4 2 AL T A E KRR T RS, 2R A K m L2 B A SR LN

(1) See Tony Cole, The Structure of Investment Arbitration, Routledge, 2013, pp.25 -42.
(2) 31974 455 H 8 HmANf G+ 25 S IBURRR 3 20 rpacs AR P2 A ) S i 78 A Ao o) A 8 AR 52 v 0 A7 5
F 77 R A B AR B R 4 5 | A Y e

- 178 -



b R R A e %3 (B B o o0 (B 5 o B 4K 1B

DIARERE %S 0 E 1A SNulie s =B SRR L SN R 66 1VANIKR 212 9 AL AERL R /7 Sl o = A
ARLOT A DO IR R O LR 28 Hh ek 2T R JS R B Rl R T X
(A2

RTARIGCA L) 5 25 Z550 4 AR A B S (v B ) 7 3 ] B B 22 A
FEPUBR LR : —E A A [ 500 M2 HA SR A A T B 1A, BEGHE 2IBR A A AU 1
P2 RN Ay ] 1] O AR S8 1 FE 8 S A R 2 B ), SRR A HE B ) o0 A R
R TIRE , e — & 7 PR ST 7 B, DRI Ry 1 77 L A 45 % i 8 52 B o ™ A AN b 2R
B, IO A e o s A ) =R AR E GGE AN R A IR B, — RO, AR W]
I 52 75 [ o FE BB Al s A 1 [ K TR T AN B, BB AR A T 2% 22 i) [ ¢
3 R R AN FE AP R [ 8 (Y LSS R I 1 O TA g [ 3 A S BE GIE W [ 20 v A ALY
B HEA - FET0E " (PR, B a] DL S [ 486 5% 38 390 00 31 32 [l st 28 4 v AN B 2 52
HRL AR 5 I S R A 2 i A A ) A i 7 A AN LA O S B FE IR W o DRI R
1R 2 IG5 ] 0 R 14 PN A — 20, BIVAR SR ] 50 AN B B e A i i 52 P A AR 1Y
AN YU — BT 5 5 98 AN R IS A R A R, B3R R A A Tl I a2 00 [ S A A%
JE RSB E T LA E AR AL Il A X 0 R i R S S R A AT

(3) BERWHILAT 1978 429 H 14 Fai il S 27 [ 0T DURSE A 2955 25 (4 S TE RS0 29I i oo 2%
FEBRR 5 RS 4y o DA i =S B T2 4 i 0 6 HR s BRI 210 P oA 100 B o R AR AR B B T
M4 g .

(4) VPREBTHIN 1980 JE 358 Hm A0 - T FE R B AN i 98 i i 2 5=t vho 4R 38 38 KA Al B 4047
BT ] S A AR

(5] RTLH989 4F 3 A3 HA A O AR ALY 5 85 (MR AIHLE  FRIE A  FUA AR L TR A 55158
SERRYAPEVF A I B A BUR B AR I S R 1 G v I p RO R, W B b b Rt P A
Ui 56 4 B L H A BE R , A RS TR

(6] wIE 1993 41 H 7 Hi@ AL MRIGA LS 25(4) 4%, i B BURFAL % K AR WSOR 161 165 B0 #2442 58
BRAese i e b AR

(7) fadbHi 2003 4 1 F 16 FNmEIA .« ff it SR 3 A R 35 32 05 ph e o o 8 PR L 5 A A 38 555 U oR G i 4R 58
L ERE

(8) EPREEJE PG 2042 45 97 27 H@ G+ B[R 2 P MM A0 [ O AS 2% SEoKE el B BE 2 1P 746 0 [ R 48 R 1A T
BORE 51 1 i o8 o0

(9) EWHL1974 4E7 7 8 HiEA Pl EWASATE JEE e i v B 7 sl A [ SR B2 I 043 95 7 5 RS 11 1 4 i 412
S RE 71987 49 29 H R WIIRIE T iz A,

(10)  PAa%] 1983 4E 6 7 22 HIEH P LLASILE IEAG SR DL 5 BF A5 98 S Jaly 2 UL e 1) 450 DA DG 10 4 i 2
LA S ZGE AT 1991 43 H 21 Bl

(11) JEJRZ/R 2007 45 12 H 4 HIBAHLG TR IRE R IEH RS R R S B SR PEIRTT R (R Al RO 7= 5
Fift) 2000 Bl 1) i A DI B B I 5 RS Y P i S 58 Th O R . AR S R 2 R Z R b i FUE B
TGRS O A R I SO, TE SR S E N H YT 22 1530 A 5 4 249 T s — T 1 R R T A ) 8 T K
MiZ H R T AR, BOZAE 50,7 2009 4R 7 H 6 H A 23445 AICEN B R 2 /K8 1A 20 B i@ Al AR Ay
5571 ZAZGR A2 IR R 2 RIE A 6 A H 5484, B 2010 45 1 H 7 HJEJRZ KR H A 29 AT 52 Br
AR T RSRMREER 25 4555 4 S b Al

(12) S UWLIRHL: (38 TCSID X o [ BT AR 29 P AT HEANL) , (i 2k ) 2011 4E55 7 11,45 129 T,

(13) S WARLLIE : (1CSID ALy He 5 S RRIAISIFIT ) , b BEIBL KA ikt 2016 AR, 55 45 - 46 T,

(14) SRS ([ 56 VR —InBrbi : (P AME Y A BT , BN PR 0% 1L R Ikt 2015 4R R, 56 353 - 354
T B (e I AE TCSID Berss — 22 i M A R AUR L) | (R B0 RS EHTIR) (2014 4EFHF F45) L5 257 -
258 T,

(15) S UWBREE 50 - C PR TE MR —" fp P43 95 e i |61 B v ™ LI 9T) , B2 BLR 2% H At 2001 4E Bz, 55 83 -
84 109 UT; FIMFIRFE : (LCSID 45 FAHT ) J5 v [0 SRFSE ), SR 1T R AL 2017 4RI, 55 25 - 27 L,

- 179 -



CFRskoREiFid) 2019 %4 4

TE—5E S, b T i — R M

1993 A [i] w0 48 52 9 o [l 308 801114 B 4R I AL 7 T 2 5% 80 e A I B PR B 1
AR H AR ﬁ%@%ﬁﬁﬂ&ﬁ@ﬁiﬁﬁiﬁ/\?‘*Zi”BJIEQ,WJ‘E S W B
PRSP L B, O e [ 7 S e rh SIS 2 7 A A A T A A 4 8 TR SR
R F [ BURF AN R E Vi SR TR A — 2 R (] A JH:FF%X@MZ%EH&E*@
R B AR 1) AR, DR LA B 1 5 (R ) P ORI R ) D RE R4 T B8 T 552 Bk 119
BEL

ARSI LA N b3 B B D7 S A, 8 2ot [ S0 R AP o L 0 2R MCR R4 T

W BT, SRS A5 R O S 01 3k ] 30 R S B 19 DR, i o v ol A ) 52 B
xﬁl%ﬁnuﬁﬁ%%ﬁﬁﬁ@ﬁljl BRI T R Y ) R

= E G AR E K ) S

CALIYEE 25 4558 4 Fdie)a — I TEond ] 558 S0 1 A T T B A « © L3003 HIAS ) K
SR ESR IR R T B IR B (A TS T (O A ) i) [ Executive Di-
rectors Report , ICSID/2(1966) | H1 S & [ I ST T P31 « * 4 20 [ — D) Wi 3 58 L

FAN G RS B O AR S B SRRUEOR T O AS FERUIT 75 RSN, HERR S L 28 0] 4
Uit PR P B AN T X A 2 ) WEpER B o VAE Gk, S ] 03 i A b e ] 5% T e e i [
WA TR E P, T Bl DI ik

(—) RHTF :&5$7‘yﬁﬂ%zl\

FlEHFIEL RN FE (AR . ERZEHT, FEEN &R B EIR,
JE LA HI ML) 4 consent” ﬁﬁ‘ N R IN B AR 6 F AR aeg ﬂﬂﬁﬁlﬂ’ﬁlﬂ’ﬂ
B FE e BT U8 g e v e R E%@Tﬁiﬁﬂﬁﬂl@%ﬂﬁﬂ o WCoT R
PRI L) HOX consent "R E A < [FIRL BRIV s B . R R IEH E"JJ\
Xt AR A A A %ij BRI M B ERR, %‘Tﬁfﬂj} JUVE S 1R B A

(16) #MZE20194E1 A1 H, & AH T FIEE M ISDS 4 B ik %] 942 4, See UNCTAD: World Investment Report
2019 Special Economic Zone, United Nations, 2019, pp. 102 - 103.

(17)  SPEHEHE AR IR E 045 (1) Ekran Berhad v. China, ICSID Case No. ARB/11/15; (2 ) Ansumg Hous-
ing Co. Ltd. v. China, ICSID Case No. ARB/14/25; (3 ) Hela Schwarz GmbH v. China, ICSID Case No. ARB/17/19,
B A AR PR 45 - (1) Tza Yap Shum v. Peru, ICSID Case No. ARB/07/6; (2) Sanum In-
vestments Limited v. The Respondent is the Government of the Lao People’ s Democratic Republic, PCA Case No. 2013
- 13, Award, 13 December 2013 ; (3 ) Standard Chartered Bank ( Hong Kong) Limited v. Tanzania Electric Supply Com-
pany Limited, ICSID Case No. ARB/10/20; (4 ) Ping An Life Insurance Company of China, Limited v. Belgium, ICSID
Case No. ARB/12/29; (5) Philip Morris Asia Limited v. the Commonwealth of Australia, Award on Jurisdiction and Ad-
missibility, PCA Case No.2012 —12, 17 December 2015 ; (6 ) China Heilongjiang International Economic & Technical
Cooperative Corp. , Beijing Shougang Mining Investment Company Ltd. , and Qinhuangdaoshi Qinlong International In-
dustrial Co. Ltd. v. Mongolia, Award, UNCITRAL, PCA, June 30, 2017; (7 ) Beijing Urban Construction Group Co.
Ltd. V. Yemen, ICSID Case No. ARB/14/30; (8) Standard Chartered Bank ( Hong Kong) Limited v. Tanzania, 1CSID
Case No. ARB/15/41;(9) Sanum Investments Limited v. Lao, ICSID Case No. ADHOC/17/1,

(18) Black’s Law Dictionary, 9" ed. , West Group, 2009, p. 346.

- 180 -



b R R A e %3 (B B o o0 (B 5 o B 4K 1B

FOL . FEREAFRRNIEAMMNER . FROEBAT 505 2% R AR &
AEARAZE AT A HUBE B o (EE [R) T — AN B AT D xR 8 P ) DU L, SR AT
EAFRTBERRSL . FEA RBRATARAGEET, B RO R BRI e 52 BN sl R
I A8 TR AS R L S R s 1A IR AN ST PR R, A S i B AN BESR A 2 1 2k 2
T, TSI B T AAS BE R DAy [ 25 7090 S €Sk 3 A ) ) oK consent” 7E SO 45
A RV P 2B I, DS, i )

P , 5T [F) A IAE 5 BRI AT DU Ao A o CAZ9) 20 25 2656 4 i )m — 4
WA I R E VR R E TR IR I HRE R | R O B BR E TR S — T FR 2 S
25 ZRE L OHE IR, 0 T35 25 2080 1 b [A) 7 IR vl B 2 B 5 25 /50 4 3K
R TR T AT MG

55 25 SR8 1 RHUE bl B RS T T 4 2 1 (sl 24 1 ) rhuc 4R E 1 E AT
AT 28 BGHR 73 BRILAA) ) 15— 4 24 [ ] P =2 i) 43 PR SE 7= 6 X005 3 1 R T 3 5
HOD AT A S o BT R (RS AR AT —J7 A5 B D0 IMECRS L ) ™ i UL e
HbA0 S T 3 AR, e RO A R BOEZOR T A R T R = A
A [, (EL R O R ) SRR AN [R] Br PIAR ST R PR RN ] AR AT PIAL R
R IRV R, T8 = AR TR R BTy LGt 20 BRI, 5 25 2855 e — Al o
T S R P FORE B T B D — o FE G R AN RO TR BRI T
I 300 R AN 8 BT Tl e, BRIV 2R 1) 3o

(=) B Z @ s A AF B 6 &

MERVEEDRAE , 5 H.T5 e H N 3d AR e 25 255 1 R X7 [A) 3 (P
B MTRMAZE B A S 805 2 1E 05 A B R, & BA RIR .
BRICHER S AR E AN AT Ao — iy P i R s BB — s e o (AR 1
A REAF AR SR — B0 , R B0 5 0 O A SR AR A 224, [ S Z ) 1) b R
HH R, GRS T BE TR B B L R AR 4 il R T RE A SO T BT A B
A%, TR IR B FP A e 7 RV Tl A A 5 K Bk 20 T A 4 29 I, T AR %
[VEE XA [ G A B0 R Y (ELI A 2R [ 50 R B T [R) S A s, DU i S ]
BB i I 50T B8 5 EE L 3% 32, T AR RS 0 o AR AR HE T R P S ok, H
B A T A E K oG A T A R R T EL ol i FE 508 R AE 2012 ARAR ARG, B
ToX L8 [ 5 R AR K B AR S R OR , 5 B A [ Ak H O S 5 2 A
TR AR B2, T ELZE 24 114 PN 3 7 225 1 00 1 PN A A D I, S8 2% T ol 7 0 1 52 B
FILPEA ATRE Bl BRIb 2 Ah, 121 D0 Y Hh B LA B 58 Rk B 05 [ AP A
KT IR WA FIE b fF i

(193 BELE 4 COCIRTE AR HIAIL) | U RUR 2 H AR 2017 4R, 565 288 B,

(20)  BRRIR TG (SEPUEHERIIL) (5 =R , B At 2008 4R, 25 199 T,

(21) &gk, (ALY A3t Bl 18 AR AR CFRE) , Herh 11 AR5 A 7,4 4k 55 ) 78 R, oA 3 4037 A BT
X5 [+ T 1 2 B [ 3

- 181 -



CFRskoREiFid) 2019 %4 4

(=) BFi@ 4 R REF Rl &

KU [l S v A AN A B Ay 22 S v, 8 W 4 i U [ 8 ) 38 0T 7 2
A B, E K E PR R A s E N SE R T AR AR R BT B E K Ty
) 5 FLUC, BT 1) [ G S — {7 R AR 5 I SO s A o PR P ok R 4
527 B G Z A R ) AP 2, BIBEBE 8 A S5 [ R R — ELSE A, i
K7 I B 1P BB 4 i b 58 [ B PP HUAL AT BRI & T2 1983 5 [ R A i i
TRAR T It B 1) e A P8 3 — R B 1 B I R 2 e sl ] B st ] iR ) AR, —
PR AETCER B A O T, [ S0 M A B K BT [ R

B, AR I e e P 7 0 o 45 9 2% A ) ) A 368 ] 35 2 24 B A AR P (LA
B RE S A [T AR OC A i i 58 R AR, 0 I SARAS AR A AT AT ) AR R 2220 TR
SAEREIROL T, B S0 RS 744 B S 05 TR BIE EATAE . RO 25 2550 1 ORISR
25 %5 4 OTARWIRRAS 1k, B LA S0 RITE RS b RAT P [ 52 5 S A 6 i ] ek 2

=  FEZEAHE ERESERRCR

(—) B R Hntg 5k RAR

CAB) 3 25 ZR50 4 0 Z IR % R 52 45 POV A Y — 2R e L2 4 i 1o
L AL S L S8 A OERAAR B 700N 1 P - 7 sl R ™) A s = 1 (4 A
8" ) o SEERH FVREJENUAR, VMR BT RLAR 2 S < St 18R T 4 R 1 s S A T
A S L P SIS SR T A U2 1 OB A 27 RO R ik, WG RIS Rk
WE 2 5 1 X R A 35 7 e

e[ 2 EHEIE - BHR (Tony Gole )] i 7 20l AN i i MBI/ E RIS T X, DO
7 A A A AF B H A, e OB A SURA R H AR, i Had 2 f2 mi 2148
Ko T ULV, (b A6 T 0 5 i o] RE A A BRSO IEA T T A R IRIE : )

®1 BEXNEBMHEENHR

ZME 1A T S AN SRS A 5 R A 4 i 12 52 o A P e R
TEOL L | A5HF 2 A8 IE HUZ AT A [ 545055 08 i DR AT o] i 58 O R R IR R VR R
4598 A [EE RS RERLE A [ 7] &

(22) ICSID, Report of the Executive Directors on the ICSID Convention, March 18, 1965, https://icsid. worldbank. org/en/
Documents/icsiddocs/ICSID% 20 Convention% 20English. pdf, p.43, sz iia)ifE[2019 -07 -11],

(23] See Michael Waibel, Asha Kaushal, Kwo-Hwa Chung et. al. , The Backlash Against Investment Arbitration: Perceptions
and Reality, Kluwer Law International, 2010, pp. 356 —361.

(24) S ULPRIEME: CBPEE 5 E R Fromfi o B i = R e , GERIFE 2017 42565 1 191,55 167 3,

(25) See Jan Pauslson, Arbitration without Privity, ICSID Review (1995)10 (2):232 -257, pp.254 -256.

(26) See Christoph H. Schreuer et. al. , The ICSID Convention: A Commentary, 2™ ed. , Cambridge University Press, 2009,
pp- 345 - 347.

(27) Pyt b, LA@EFR AN e 2, i =5 WARFUC K 2 R R H 1 2 5 =G, s a0l

(28) Tony Cole, The Structure of Investment Arbitration, Routledge, 2013, pp.34, 38 —41.

- 182 -



b R R A e %3 (B B o o0 (B 5 o B 4K 1B

(Z4)

ZME 1o A T AN JEORE A 5 R A S 12 5 A Y 3 A
THOL2 | AHF 2:2 )5, A [ S 8000 DR AL ] S B 58 O AR A R VR L
G518 A EGE AR REMER A [ R

AT 1A [ AN TR A il 5 | A ) 4 i 52 O A 14 3 R

ZRMF 2 AEMAZET, A 615 B[ A XA 45 A2 RUE nPRHAE T dim e 58 O sk
FAF 3 AT, B E B AR AU T 2 2 B HUE ] AR R R

4518 A EE A RERE] A [ R

0L 3

ZEE 1A [ R AT IR A i 5 R 4 g £ 58 O AR B A

FAF 2 A ET, A 5 B E FU 8552 P UE AU AT 4 i 5 58 O PR
SAE 3 ASEAZ G B E BT DU 15 5 5% 29 M HLE 1] O B R

4518 A [EEAREHER] A [ R

L 4

ZEE 1A [ AT RS A i 5 A Y 4 g 58 oS 4 A

M2 AR AT, A [ 5 B 2 8] 10 002 B8 A3 RO E AR E i P A s A [ C
THOLS | BT A BT DRSO E 5 19 s IR h O o ELIX PRI OO T, B AR LA 45 A2 4 i 2 77 18R
i A1 U1 3

G598 A [ A REHERR PO CRE T 7] R ORI 1)

(=) BV 4n g B 32 AR PR AT

(AT T (RO A ZY) MRS ) AU I 1 7 20l B A {5 2 H B4R TR
X AU RN L RR E RS 4TI | BHRB LR T A A B Ha
PRV E AR N, AR ERE A I

G, AT = A0S b [ 50 R A e e RO 5 8, AN R XU
FIE— BN RS B E 2 s 4 25, R S~y 7 AT — 7 (89 50 T5 47
PYAS U A, — A SR 1) AR A 5 3 R P B B A S B bl —
50 TH, 5525 2550 1 kG — A ih v iy e[ 5 A8 2 A 0 T ) 5, (R D ot
TE“ W7 RGP L 25540 25 2650 4 SiR)a — AR LA , T LARESAN - 4 i
X5 8 RS R AT — T AFHELE AR O T ] 77 R R

HO B0 4 R IESHEAA e e — R, JCRRBL PR A9 1 5 ) 7 32 20 ad [ P
B AR EE N AL o PO [E PR BE A% 240 B 5K 2 a1k L BIRSC, Jr LA 2 e i
SR 1 BT T B 52— [ 5 R RE B A8 i 1 B W 2 2, AR i (A N 4 290%
DY) BT RLE B 2 29057 S5O LA A BUAR LA G L E (AR M S LA
YN 26 F5"ARYPIRENT " BF 39 41 S5 RAZMBIE GBI 5 54 - 64 k1 RAZE
AR B A ST ) 200 IR, AT P 7 325 P Al 161 % ) it A Rl gk 1 oo 58— E K

(29) S WATEEEE (CRLEMEE) (55 2 IR) 36 H AL 2003 421, 55 272 - 290 366 — 388 (419 425 1,

- 183 -



CFRskoREiFid) 2019 %4 4

E SR E R AR ] 1 ] P Sk T e o ek ] ARS8 TR Bl A 48 003 ) AR O A e
gk, 5 b AU E i AE A REAEME SR N LR RCR I . B, BRI FORE,
I 368 AN BE I [l [ K () 2

FRR A A B AEFEAR X0 2 M A SOsA E O0 T, B2k 75100 5
AL, - 2 [ A O R B WIS, T 48 5 | 22 AT Ao 3 R 1% A T o A oAt
TS , P ABE T AT 2] R I 7 P PR AR HE A R VOO T I FE e - BHRE T
FUA 7 5 2 R 2 5 B AU IR AT B8 1Y o

PO S0 A 52 P Y E g

(—) B Rl s 5 B B 42 AR T

w8 TR B A R AR AZ O R U B R BT 9 5 ORI PR s ek o 6] 5
R AT RS 140 A s ) A1 B PR R AR 52 R LR R XCORE B AT A
(A2 AR PR A R Z — , 225 Gt , CR B T4 50587 R AT T BOBI 1L
T EAL B KX — U 2R A 2 BATOE Y TR BT AR, B0 i K
T B AR RS PR A U 7 [ BE A B A RS B R B0 BN A M A,
H— A2 L 0 R W 05T\ s SCRIFE L . 4 CSOB ife3fir i fapa % v, Hr i £
SSRGS B v S ) 325 " HARCA 20) BT, (E R A o 2 24 [ ] AR Bl
PRS2 A I S R B o R A AR AL, T 9T 955 e SESIME Hh 238 A0, DR i 3 B G
J Iz R R AT R AR AR R AC A LY i Y S RINFedax VR 2R A B i 58+, il B e
Z2 N BB AARIC 20 M B G0 R0 X — 17 DA 2 A Gk sl A 5 DR R e T 43¢
BT BRSOV FRANTE Abaclat URIHRAE S b, BITARAE 5K s AR T A5 HAY
ROTRSRAS B A O PR . T BEC BB A8 [ 5 AT AR (2 2) BB AU AN 5 JE 42
A2 LA A — LS S it T O TPl AR AR AR a2 [ S0 A, AT U i AR
JE [ 38 AN 55 A A4 s R T 0 BB RV LSO AR, A R A [ OR AR [ K
ORI Y] e ek — e x4 T A AT A B 1 AR HAT T2 1

(30) Christoph H. Schreuer et. al. , The ICSID Convention;: A Commentary, 2 ed. | Cambridge University Press, 2009,
p. 346.

(31) See Chester Brown and Kate Miles ed. , Evolution in Investment Treaty Law and Arbitration, Cambridge University Press,
2011, pp.42 -64.

(32] See Compaiifa de Aguas del Aconquija, S. A. & Compagnie Générale des Eaux v. Argentine Republic, ICSID Case
No. ARB/97/3, Award, November 21, 2000, para.52.

(33) See Philip Morris Brands Sarl, Philip Morris Prducts S. A. and Abal Hermanos S. A. v. Oriental Republic of Uruguay, 1C-
SID Case No. ARB/10/7, Decision on Jurisdiction, ICSID Case No. ARB/10/7, July 2, 2013, paras. 197 —198.

(34) See Ceskoslovenska Obchodni Banka, A.S.v. The Slovak Republic, ICSID Case No. ARB/97/4, Decision of the Tribu-
nal on Objections to Jurisdiction, May 24, 1999, paras. 62 —65.

[35) See Fedax N. V. v. The Republic of Venezuela, ICSID No. ARB/96/3, Decision of the Tribunal on Objections to Juris-
diction, July 11, 1997, para.33.

(36] See Abaclat and Others v. The Argentina Republic, ICSID CASE NO. ARB/07/5, Decision on Jurisdiction and Admissi-
bility, August 4, 2011, paras. 476 —479.

. 184 -



b R R A e %3 (B B o o0 (B 5 o B 4K 1B

BRItz A, B 50 R ik m] e X 18 PR B i 7 A S5 A o™ Y B A . A
Lundin Tunisia B. V. JFHHZRJEW 5, B H T A R W 3= 5K Arh 1B Xof B i < i BEAT 4
FEALo AEREE BN I 58 v B A o™ 0 i A P o ) 4 i, T2 2K R R SR
FEARMIEC L) BBEAAE A5G [ G0 R 5 100 p R IR A S A AL g DA 45 S i e 4%
R L7

VERBBUZR A L) 55 25 Z55 4 SO T2 24 [ — I500 T 0 il B A7 BR RE 9 A
A, B ANARAE %A, SEbr Bl B IR 720N o 35 BEIZOR 3 S i HoAh %
FESCE (AN PREs B 25 29 BEBE A [R) 85 ) o 0087 AT WA RO, WU A g — e A 1) K%
BT LI A BRI A kA i AV B AR B B Yz . NI ER T, K
TR AAE T ] BERAR 2 40 29 [ 208 7 o RTUL AREES 25 2656 4 34 iy B K R 2
FREREENSE “ BEHE” € SN T BE 2% I8 — 31 2 3R, 0 A8 Bl AU ity o LA [ 4
o 58

(D) ARl s R AARDE RE &89 FEFROR

A E PR AR S e, AR S B R 3 N TR LRl 52 36 A0 mT 4 o [ 2 ) Ay
i3 B R B0 (NG RO R B KA I U i R A R 2101 o

1 BERBMAERE S ERMEEENERRE

TE Alcoa YR EMNEE P, AL IR 5 55 E 20T 1T RE S A BE Ak KR O
R IR S O TOFE I SRR C A 2 525 20 5 4 SRIIHLE T 1974 4F
5 A8 FAEHS By 1 00k AR AR S, AR BRI T 28025 4848 | i B Ja — ) 24 XL
7 27 RS R S AT — T AN BT TR L TR i, A BE T2 51K 28 AN RE DU F 2K =z
R ) T e -5 /A Lcoa 3k A 5 BT 45 [RL I 5 RS 142 i 1) PP 0 PR R AN 58 PP e 210 28 S A
Alcoa Z [A} R 2% 50 B 43 ) s 2R — BRSO RIRN RERE] o DR IEE S0 4 ) A SRA
FRB 3, AT RE 24 W QA 27) B SR PR ) S5IZ SR I ZEUAY Kaiser Bauxite Jf
IF K IMZEAN Reynolds i 2 SKMNZE B MEBE KA 24 SKINBUR AN RELRL 25 2555 4 30T Y IE
R K BR ) i X A A [R) R 4 AR X = A AR A R A [ S
ANBERUE Z AT A E K R (AR -

2. BRBAREHERERMHEEHEREDE

] 0 A REARK I R 38 R R R K R B R R I

— 2 [ 5 M AN BE SR IE] (1B 280 78 FEZ AT AE i R B RS B E KR . 78

(37) See Lundin Tunisia B. V. v. Tunisian Republic, ICSID Case No. ARB/12/30, Award, December 22, 2015, p.2.

(38) See Christoph H. Schreuer et. al. , The ICSID Convention: A Commentary , 2 ed. | Cambridge University Press, 2009,
p- 346.

(39)  SEETEWCENBL A AR ZF KM B AN 5 , 32 BIRR T SO0, HAR 2 S i R FE AR BT

(40) See Schmidt, J. T. , Arbitration under the Auspices of the International Centre for Settlement of Investment Disputes ( IC-
SID) , Implications of the Decision on Jurisdiction in Alcoa Minerals of Jamaica Inc. v. Government of Jamaica, 17 Har-
vard International Law Journal 90 (1976) , pp. 102 —103.

(41) See Christoph H. Schreuer et. al. , The ICSID Convention: A Commentary , 2M ed. | Cambridge University Press, 2009,
pp. 256 -257.
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[42) See Murphy Exploration and Production Company International v. Republic of Ecuador, ICSID Case No. ARB/08/4, A-
ward on Jurisdiction, December 15, 2010, paras. 60 —89.

(43] See PSEG Global Inc. , The North American Coal Corporation, and Konya Ilgin Elektrik iiretim ve Ticaret Limited Sirketi
v. Republic of Turkey, ICSID Case No. ARB/02/5, Decision on Jurisdiction, June 4, 2004, paras. 125 —147.
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[ Abstract| There are different opinions in Chinese asadémia on the legal significance or
function of a state’ s notifications submitted to ICSIR. With the development of China’s econo-
my and changes in the international environment, the issue of “reservation e ‘withdrawal” of
notifications made by China in 1993kas hecome inc¢reasingly prominent and\urgenily needs to be
resolved. The main basis forthe “resériation or withdrawal” of Thina¥s notifications are the
meanings or effects of such niotifications. In theory, a_state’ & ‘motification may constitute or
withdraw the state’\s consent; in practice, a state’ s fiatification has a limiting effect on the rati-
one materiae jurisdiction of an arbitral tribunal, byt no-practical effect of withdrawing or limiting
the state’ s consent. China’s practice fof dongluding 1TAs has offset the possible restrictions on
its notifications of ratione matefiae {urisdiction and China’ s notifications do not have the effect
of withdrawing and restficting China’ s consent. However, in withdrawing the notifications
China should avoid such“edverse effects as those of “China-Turkey BIT” and “China-Australia
BIT”. China can eliminate these effects by incorporating the provisions of “the compensation
resulting from expropriation and nationalization” into “Protocols” and “FTAs” , signed with

Turkey and Australia respectively.

(WAEHmEE FR 1E)
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