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[ Abstract] Influenced by feminist movement, the great majority of common law countries
have changed their legislative models of rape from “force-based” to “consent-based” approach.
Against this background, theories related to essential characters of rape crime such as “coercive
means” , “against women’ s will” and “coercive means plus against women’ s will” maintained in
criminal law jurisprudence in China are out of date. It is obvious that our traditional legislative
model of rape based on force is facing challenge. To adopt the legislative model of rape crime with
a nonconsensual approach has become the trend of the world and it is the demand of the times to
highlight the element “without consent of the victim” as the essential character of rape crime. As
regards the way to ascertain whether there is consent in rape crime, there are three modes in west-
ern countries; “yes”, “no” and “negotiation”. Only “yes” mode can mirror the characteristics of
exercise of right while reflect full respect for sexual autonomy. We, therefore, should draw experi-

ence from “yes” mode, as it offers a platform for insights for us.
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